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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1155 Contaminated Drycleaning Facilities
SPONSOR(S): Evers
TIED BILLS: IDEN./SIM. BILLS: SB 2174

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Environmental Regulation Committee Kliner M/ Kliner A ~_
2) Agriculture & Environment Appropriations
Committee

3) State Resources Council
4)
5)

SUMMARY ANALYSIS

The bill will effectively re-open the Drycleaning Solvent Cleanup Program (the DSC Program) for a person who
owns or operates (or owned or operated) a dry cleaning facility where there is contamination at the site as a
result of an accident that occurred prior to January 1, 1975. “Accident” is defined as an unplanned and
unanticipated occurrence beyond the control of the owner or operator that resulted in (1) physical damage to
the facility and (2) contamination of the site that may reasonably be determined to have been caused by, or
exacerbated by, actions of responders to the occurrence.

The DSC Program would be re-opened to persons whether or not they filed an application of eligibility on or
before December 31, 1998, which is the termination date of the DSC Program whereby no cleanup costs
would be absorbed at the expense of the dry cleaning restoration funds.

The fiscal impact is indeterminate. The Department of Environmental Protection (the DEP) knows of just one
contaminated site that is not included in the program that may be eligible under the proposed law. There is no
meaningful way to estimate how many claims of this type could be filed in the future resulting from accidents
that occurred as contemplated by the bill language.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Promotes Personal Responsibility: This bill effectively re-opens the Drycleaning Solvent Cleanup
Program (the DSC Program) for a person who owns or operates (or owned or operated) a dry cleaning
facility and there is contamination at the site as a result of an accident.

B. EFFECT OF PROPOSED CHANGES:

Present Situation

Dry Cleaning Generally:

Dry cleaners are facilities engaged in the cleaning of fabrics in a nonaqueous solvent by means of one
or more washes in a solvent, extraction of excess solvent by spinning, and drying by tumbling in an
airstream. Such facilities include a washer, dryer, filter, and purification systems, emission control
equipment, waste disposal systems, holding tanks, pumps and attendant piping and valves.

Dry cleaning facilities utilizing the solvent perchloroethylene, or “perc,” which is considered an air toxic
or hazardous pollutant, are eligible to operate as a business in Florida under the terms of a Title V air
permit pursuant to the requirements of Chapter 62-213, Florida Administrative Code.

Drycleaning Solvent Cleanup Program History:

In 1994, the Legislature enacted Chapter 94-355, Laws of Florida., to provide a source of funding for
rehabilitation of sites and drinking water supplies contaminated by dry cleaning solvents. The act
provided for the establishment of a registration program under which dry cleaning facilities and
wholesale suppliers were to register by June 30, 1995.

The Drycleaning Solvent Cleanup Program is administered by the DEP. Eligibility criteria for
participation are as follows: '

The facility must have registered with the department.

The facility was determined to have complied with department rules.

The facility was not operated in a grossly negligent manner.

The facility was not listed on the Federal “Superfund” list.

The facility was not under orders from the U. S. Environmental Protection Agency (EPA) and
was not required to have a hazardous waste permit.

Further, the real property owner or the owner or operator of the dry cleaning facility or the wholesale
supply facility must not have willfully concealed the discharge of dry cleaning solvents, must have
remitted all taxes due, must have provided evidence of contamination by dry cleaning solvents
pursuant to DEP rules, and must have reported the contamination prior to December 31, 2005.

Generally, the program provides that the cleanup costs are to be absorbed at the expense of the dry
cleaning funds available in the Water Quality Assurance Trust Fund. Deductibles are paid by the
applicant as follows:

e For contamination reported by 6/30/97 -- $1,000 per incident.
e For contamination reported from 7/1/97 thru 9/30/98 -- $5,000 per incident.
e For contamination reported from 10/1/98 thru 12/31/98 -- $10,000 per incident.
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For contamination reported after December 31, 1998, no cleanup costs will be absorbed at the expense
of the dry cleaning restoration funds. In other words, contamination reported after this date will be
cleaned up at the expense of the reporting entity.

Liability Protection is Provided Under the Program:

Dry cleaning facility owners or operators, wholesale supply facilities, and real property owners are
afforded certain liability protections and are not subject to administrative or judicial action brought by or
on behalf of any person, or state or local government, for dry cleaning solvents discharges provided
certain specified conditions are met. Each owner or operator of a currently operating dry cleaning
facility must obtain third-party liability insurance for $1 million.

A real property owner may conduct a voluntary cleanup pursuant to DEP rules whether or not the
facility has been determined by the DEP to be eligible for the program. A real property owner or any
other party that conducts such voluntary cleanup may not seek cost recovery from the program funds,
but is immune from liability to any person, or state or local government, to compel site rehabilitation or
pay for the cost of rehabilitation of environmental contamination, or to pay any fines or penalties
regarding rehabilitation, so long as the real property owner complies with certain specified conditions.

Funding the Program
Funding for the program comes from three main sources:

¢ A two percent tax on gross receipts on businesses engaged in dry cleaning and laundering,

e A $5 per gallon tax on perc sold to facilities in the state, a deductible payment based on the
date of application for the program, and

e A $100 registration fee collected from the facilities.

According to the DEP, the annual collections have averaged $7.6 million. There are over 1,400 sites in
the closed program and at the current rate of clean-up, it will take over 60 years to clean-up all sites.

Effect of Proposed Changes

The bill will effectively re-open the DSC Program for a person who owns or operates (or owned or
operated) a dry cleaning facility where there is (or was) contamination at the site as a result of an
accident which occurred prior to January 1, 1975. “Accident” is defined as an unplanned and
unanticipated occurrence beyond the control of the owner or operator that resulted in (1) physical
damage to the facility and (2) contamination of the site that may reasonably be determined to have
been caused by, or exacerbated by, actions of responders to the occurrence.

The DSC Program would be re-opened to persons whether or not they filed an application of eligibility
on or before December 31, 1998, which is the termination date of the program whereby no cleanup
costs would be absorbed at the expense of the dry cleaning restoration funds.

Example 1: On April 6, 2004, a dump truck driver sets the parking brake and leaves the cab of
his vehicle to check his load. The braking system fails and the truck rolls down a hill and
crashes into the Pressed 4 Time dry-cleaning facility, extensively damaging the building and
breaching the perc storage container. The spill is otherwise controlled by the containment
system that was installed by the owner; however, the firemen responding to the accident hoses
down the site which results in a perc contamination of the surrounding land area. Under the
proposed law, the Pressed 4 Time owner/operator would not be permitted to submit the site for
cleanup under the otherwise closed program.

Example 2: The same scenario as above, except the date of the accident occurred on April 6,
1974. The owner did not file an application under the program. Under the proposed law, the
owner would be eligible for cleanup under the otherwise closed program.
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Example 3: The same scenario as above, except that the responders do not hose down the site
and do not exacerbate the spill. As such, the conditions do not permit eligibility into the program
and any contamination will be the responsibility of the owner/operator.

C. SECTION DIRECTORY:

Section1  Amends s. 376.3078, Florida Statutes, adding a new paragraph (i) to subsection (3), and
redesignating all subsequent paragraphs, providing that a dry cleaning facility where there exists
contamination as a result of an accident that occurred prior to January 1, 1975, is eligible under the
Drycleaning Solvent Cleanup Program, regardless of whether an application for eligibility was filed on
or before the termination date of the program. This section also provides a definition of the term
“accident.”

Section 2 Provides an effective date.

ll. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
See Part I, Section D. Fiscal Comments.

2. Expenditures:
See Part ll, Section D. Fiscal Comments.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill would re-open the Drycleaning Solvent Cleanup Program for an owner or operator of a dry
cleaning facility with contamination that is the result of an accident that occurred prior to January 1,
1975, and which the contamination was caused or exacerbated by responders to the accident.

D. FISCAL COMMENTS:

The program originally provided for deductibles paid by the applicant. The deductible amounts varied
in cost from $1,000 to $10,000, depending on the date the application was filed. The bill does not
provide for deductibles so it is assumed that the entire cost of the cleanup would be borne by the trust
fund.

Clean-up of a contaminated facility can range from approximately $30,000 to $2 million; the average
cost being approximately $475,000. The DEP knows of only one incident whereby an auto accident
and the actions of responders exacerbated a spill of perc. The site in question is not currently eligible
for inclusion in the program for clean-up. The DEP has no record of how many other potential sites
may be affected by this proposed legislation. According to the DEP, if the program is not reopened as
envisioned by the bill and under current funding levels, the clean-up will take approximately 60 years.
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lll. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear to: require cities or counties to spend funds or take
actions requiring the expenditure of funds; reduce the authority that cities or counties have to raise
revenues in the aggregate; or reduce the percentage of a state tax shared with cities or counties.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

No rulemaking authority is required to implement the provisions of this bill.

C. DRAFTING ISSUES OR OTHER COMMENTS:

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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FLORIDA H O U S E O F R EPRESENTATIVE S

HB 1155 2006

1 A bill to be entitled

2 An act relating to contaminated drycleaning facilities;

3 amending s. 376.3078, F.S.; providing that contaminated

4 drycleaning facilities damaged by accident prior to a

5 specified date are eligible for state-funded site

6 rehabilitation; defining the term "accident"; providing an

7 effective date.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Subsection (3) of section 376.3078, Florida

12| Statutes, is amended to read:

13 376.3078 Drycleaning facility restoration; funds; uses;

14 1liability; recovery of expenditures.--

15 (3) REHABILITATION LIABILITY.--

16 (a) In accordance with the eligibility provisions of this
17| section, a real property owner, nearby real property owner, or
18| person who owns or operates, or who otherwise could be liable as
19| a result of the operation of, a drycleaning facility or a
20| wholesale supply facility is not liable for or subject to
21| administrative or judicial action brought by or on behalf of any
22| state or local government or agency thereof or by or on behalf
23| of any person to compel rehabilitation or pay for the costs of
24| rehabilitation of environmental contamination resulting from the
25| discharge of drycleaning solvents. Subject to the delays that

26| may occur as a result of the prioritization of sites under this
27| section for any qualified site, costs for activities described
28| 1in paragraph (2) (b) shall be absorbed at the expense of the
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29| drycleaning facility restoration funds, without recourse to

30| reimbursement or recovery from the real property owner, nearby
31| real property owner, or owner or operator of the drycleaning

32| facility or the wholesale supply facility. Notwithstanding any
33| other provision of this chapter, this subsection applies to

34, causes of action accruing on or after the effective date of this
35| act and applies retroactively to causes of action accruing

36 before the effective date of this act for which a lawsuit has
37| not been filed before the effective date of this act.

38 (b) With regard to drycleaning facilities or wholesale

39| supply facilities that have operated as drycleaning facilities
40| or wholesale supply facilities on or after October 1, 1994, any
41| such drycleaning facility or wholesale supply facility at which
42 there exists contamination by drycleaning solvents shall be

43| eligible under this subsection regardless of when the

44! drycleaning contamination was discovered, provided that the

45| drycleaning facility or the wholesale supply facility:

46 1. Has been registered with the department;

47 2. Is determined by the department to be in compliance

48| with the department's rules regulating drycleaning solvents,

49| drycleaning facilities, or wholesale supply facilities on or

50| after November 19, 1980;

51 3. Has not been operated in a grossly negligent manner at
52 any time on or after November 19, 1980;

53 4. Has hot been identified to qualify for listing, nor is
54| listed, on the National Priority List pursuant to the

55| Comprehensive Environmental Response, Compensation, and

56| Liability Act of 1980 as amended by the Superfund Amendments and
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57| Reauthorization Act of 1986, and as subsequently amended;

58 5. Is not under an order from the United States

59| Environmental Protection Agency pursuant to s. 3008 (h) of the

60| Resource Conservation and Recovery Act as amended (42 U.S.C.A.
61| s. 6928(h)), or has not obtained and is not required to obtain a
62| permit for the operation of a hazardous waste treatment,

63| storage, or disposal facility, a postclosure permit, or a permit
64| pursuant to the federal Hazardous and Solid Waste Amendments of
65 1984;

66
67| and provided that the real property owner or the owner or

68| operator of the drycleaning facility or the wholesale supply

69| facility has not willfully concealed the discharge of

70| drycleaning solvents and has remitted all taxes due pursuant to
71| ss. 376.70 and 376.75, has provided documented evidence of

72| contamination by drycleaning solvents as required by the rules
73| developed pursuant to this section, has reported the

74| contamination prior to December 31, 1998, and has not denied the
75| department access to the site.

76 (c) With regard to drycleaning facilities or wholesale

77| supply facilities that cease to be operated as drycleaning

78| facilities or wholesale supply facilities prior to October 1,

79 1994, such facilities, at which there exists contamination by

80| drycleaning solvents, shall be eligible under this subsection
81| regardless of when the contamination was discovered, provided

82| that the drycleaning facility or wholesale supply facility:

83 1. Was not determined by the department, within a

84| reasonable time after the department's discovery, to have been
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85| out of compliance with the department rules regulating

86| drycleaning solvents, drycleaning facilities, or wholesale

87, supply facilities implemented at any time on or after November
88 19, 1980;

89 2. Was not operated in a grossly negligent manner at any
90| time on or after November 19, 1980;

91 3. Has not been identified to qualify for listing, nor is
92| listed, on the National Priority List pursuant to the

93| Comprehensive Environmental Response, Compensation, and

94| Liability Act of 1980, as amended by the Superfund Amendments
95/ and Reauthorization Act of 1986, and as subsequently amended;
96/ and

97 4. Is not under an order from the United States

98| Environmental Protection Agency pursuant to s. 3008 (h) of the
99 Resource Conservation and Recovery Act, as amended, or has not
100| obtained and is not required to obtain a permit for the

101| operation of a hazardous waste treatment, storage, or disposal
102 facility, a postclosure permit, or a permit pursuant to the
103| federal Hazardous and Solid Waste Amendments of 1984;
104
105| and provided that the real property owner or the owner or

106 operator of the drycleaning facility or the wholesale supply

107| facility has not willfully concealed the discharge of

108, drycleaning solvents, has provided documented evidence of

109! contamination by drycleaning solvents as required by the rules
110| developed pursuant to this section, has reported the

111, contamination prior to December 31, 1998, and has not denied the

112| department access to the site.
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113 (d) For purposes of determining eligibility, a drycleaning
114| facility or wholesale supply facility was operated in a grossly
115| negligent manner if the department determines that the owner or
116| operator of the drycleaning facility or the wholesale supply

117| facility:

118 1. Willfully discharged drycleaning solvents onto the

119, soils or into the waters of the state after November 19, 1980,
120/ with the knowledge, intent, and purpose that the discharge would
121| result in harm to the environment or to public health or result
122| in a violation of the law;

123 2. Willfully concealed a discharge of drycleaning solvents
124! with the knowledge, intent, and purpose that the concealment

125| would result in harm to the environment or to public health or
126| result in a violation of the law; or

127 3. Willfully violated a local, state, or federal law or
128 rule regulating the operation of drycleaning facilities or

129 wholesale supply facilities with the knowledge, intent, and

130| purpose that the act would result in harm to the environment or
131| to public health or result in a violation of the law.

132 (e)1l. With respect to eligible drycleaning solvent

133! contamination reported to the department as part of a completed
134| application as required by the rules developed pursuant to this
135 section by June 30, 1997, the costs of activities described in
136| paragraph (2) (b) shall be absorbed at the expense of the

137 drycleaning facility restoration funds, less a $1,000 deductible
138| per incident, which shall be paid by the applicant or current
139| property owner. The deductible shall be paid within 60 days

140 after receipt of billing by the department.
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141 2. For contamination reported to the department as part of
142| a completed application as required by the rules developed under
143| this section, from July 1, 1997, through September 30, 1998, the
144/ costs shall be absorbed at the expense of the drycleaning

145 facility restoration funds, less a $5,000 deductible per

146| incident. The deductible shall be paid within 60 days after

147, receipt of billing by the department.

148 3. For contamination reported to the department as part of
149) a completed application as required by the rules developed

150| pursuant to this section from October 1, 1998, through December
151, 31, 1998, the costs shall be absorbed at the expense of the

152 drycleaning facility restoration funds, less a $10,000

153, deductible per incident. The deductible shall be paid within 60
154' days after receipt of billing by the department.

155 4. For contamination reported after December 31, 1998, no
156| costs will be absorbed at the expense of the drycleaning

157| facility restoration funds.

158 (f) The provisiens—of This subsection does shall not apply
159| to any site where the department has been denied site access to
160 implement the provisions of this section.

161 (g) In orxder to identify those drycleaning facilities and
162| wholesale supply facilities that have experienced contamination
163, resulting from the discharge of drycleaning solvents and to

l64| ensure the most expedient rehabilitation of such sites, the

165| owners and operators of drycleaning facilities and wholesale

166| supply facilities are encouraged to detect and report

167 contamination from drycleaning solvents related to the operation

168| of drycleaning facilities and wholesale supply facilities. The

Page 6 of 12

CODING: Words stricken are deletions: words underlined are additions.
hb1155-00



F L ORIDA H O U S E O F R EPRESENTATIVE S

HB 1155 2006

169| department shall establish reasonable guidelines for the written
170 reporting of drycleaning contamination and shall distribute

171 forms to registrants under s. 376.303(1) (d), and to other

172 interested parties upon request, to be used for such purpose.
173 (h) A report of drycleaning solvent contamination at a

174| drycleaning facility or wholesale supply facility made to the
175 department by any person in accordance with this subsection, or
176 any rules promulgated pursuant hereto, may not be used directly
177| as evidence of liability for such discharge in any civil or

178| criminal trial arising out of the discharge.

179 (1) A drycleaning facility at which contamination by

180| drycleaning solvents exists and which was damaged by accident

181| prior to January 1, 1975, is eligible under this subsection,

182| regardless of whether an application for eligibility was filed

183/ on or before December 31, 1998. As used in this paragraph, the

184| term "accident" means an unplanned and unanticipated occurrence

185| beyond the control of the owner or operator of a drycleaning

186| facility which resulted in physical damage to the facility when

187/ the actions of responders to such occurrence could reasonably be

188| determined to have caused or exacerbated contamination by

189| drycleaning solvents at such facility.

190 (j) 4> Theprovisions—eof This subsection does shkall not

191| apply to drycleaning facilities owned or operated by the state

192] or Federal Government.

193 (k)43 Due to the value of Florida's potable water, it is
194/ the intent of the Legislature that the department initiate and

195| facilitate as many cleanups as possible utilizing the resources

196| of the state, local governments, and the private sector. The
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197| department is authorized to adopt necessary rules and enter into
198| contracts to carry out the intent of this subsection and to

199| 1limit or prevent future contamination from the operation of

200| drycleaning facilities and wholesale supply facilities.

201 (1)4=)> It is not the intent of the Legislature that the
202| state become the owner or operator of a drycleaning facility or
203| wholesale supply facility by engaging in state-conducted

204| cleanup.

205 (m)43)> The owner, operator, and either the real property
206| owner or agent of the real property owner may apply for the

207| Drycleaning Contamination Cleanup Program by jointly submitting
208 a completed application package to the department pursuant to
209| the rules that shall be adopted by the department. If the

210| application cannot be jointly submitted, then the applicant

211| shall provide notice of the application to other interested

212| parties. After reviewing the completed application package, the
213| department shall notify the applicant in writing as to whether
214| the drycleaning facility or wholesale supply facility is

215| eligible for the program. If the department denies eligibility
216| for a completed application package, the notice of denial shall
217| specify the reasons for the denial, including specific and

218, substantive findings of fact, and shall constitute agency action
219| subject to the provisions of chapter 120. For the purposes of
220| ss. 120.569 and 120.57, the real property owner and the owner
221, and operator of a drycleaning facility or wholesale supply

222 facility which is the subject of a decision by the department
223| with regard to eligibility shall be deemed to be parties whose

224| substantial interests are determined by the department's
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225| decision to approve or deny eligibility.

226 (n)4m)> Eligibility under this subsection applies to the
227 drycleaning facility or wholesale supply facility, and attendant
228| site rehabilitation applies to such facilities and to any place
229 where drycleaning-solvent contamination migrating from the

230| eligible facility is found. A determination of eligibility or
231| 1ineligibility shall not be affected by any conveyance of the

232| ownership of the drycleaning facility, wholesale supply

233| facility, or the real property on which such facility is

234| located. Nothing contained in this chapter shall be construed to
235| allow a drycleaning facility or wholesale supply facility which
236 would not be eligible under this subsection to become eligible
237| as a result of the conveyance of the ownership of the ineligible
238| drycleaning facility or wholesale supply facility to another

239| owner.

240 (o)4m)> If funding for the drycleaning contamination

241| rehabilitation program is eliminated, the provisions of this

242 subsection shall not apply.

243 (p)4e+1. The department shall have the authority to cancel
244| the eligibility of any drycleaning facility or wholesale supply
245| facility that submits fraudulent information in the application
246| package or that fails to continuously comply with the conditions
247| of eligibility set forth in this subsection, or has not remitted
248| all fees pursuant to s. 376.303(1) (d), or has not remitted the
249| deductible payments pursuant to paragraph (e).

250 2. 1If the program eligibility of a drycleaning facility or
251! wholesale supply facility is subject to cancellation pursuant to

252 this section, then the department shall notify the applicant in
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253) writing of its intent to cancel program eligibility and shall
254| state the reason or reasons for cancellation. The applicant

255| shall have 45 days to resolve the reason or reasons for

256| cancellation to the satisfaction of the department. If, after 45
257| days, the applicant has not resolved the reason or reasons for
258| cancellation to the satisfaction of the department, the order of
259| cancellation shall become final and shall be subject to the

260| provisions of chapter 120.

261 (g)4p> A real property owner shall not be subject to

262| administrative or judicial action brought by or on behalf of any
263| person or local or state government, or agency thereof, for

264| gross negligence or violations of department rules prior to

265 January 1, 1990, which resulted from the operation of a

266| drycleaning facility, provided that the real property owner

267| demonstrates that:

268 1. The real property owner had ownership in the property
269| at the time of the gross negligence or violation of department
270| rules and did not cause or contribute to contamination on the
271 property;

272 2. The real property owner was a distinct and separate
273| entity from the owner and operator of the drycleaning facility,
274| and did not have an ownership interest in or share in the

275| profits of the drycleaning facility;

276 3. The real property owner did not participate in the

277| operation or management of the drycleaning facility;

278 4. The real property owner complied with all discharge
279! reporting requirements, and did not conceal any contamination;

280 and
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281 5. The department has not been denied access.
282
283| The defense provided by this paragraph does not apply to any

284, liability under a federally delegated program.

285 (r)4e> A person whose property becomes contaminated due to
286| geophysical or hydrologic reasons from the operation of a nearby
287| drycleaning or wholesale supply facility and whose property has
288| never been occupied by a business that utilized or stored

289! drycleaning solvents or similar constituents is not subject to
290| administrative or judicial action brought by or on behalf of

291| another to compel the rehabilitation of or the payment of the
292| costs for the rehabilitation of sites contaminated by

293 drycleaning solvents, provided that the person:

294 1. Does not own and has never held an ownership interest
295| 1in, or shared in the profits of, the drycleaning facility

296| operated at the source location;

297 2. Did not participate in the operation or management of
298| the drycleaning facility at the source location; and

299 3. Did not cause, contribute to, or exacerbate the release
300, or threat of release of any hazardous substance through any act
301| or omission.

302
303| The defense provided by this paragraph does not apply to any

304| liability under a federally delegated program.

305 (s)+4=)> Nothing in this subsection precludes the department
306| from considering information and documentation provided by

307| private consultants, local government programs, federal

308! agencies, or any individual which is relevant to an eligibility
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309 determination if the department provides the applicant with
310| reasonable access to the information and its origin.
311 Section 2. This act shall take effect upon becoming a law.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1249 Funding for the Management and Restoration of Apalachicola Bay
SPONSOR(S): Kendrick
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REFERENCE ACTION ANALYST STAFF DIRECTOR
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2) Agriculture & Environment Appropriations
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3) State Resources Council

4)

5)

SUMMARY ANALYSIS

The bill repeals the 50-cents per bag surcharge on oysters harvested from the waters of the Apalachicola Bay
which is paid by the wholesale dealer first receiving, using, or selling the oysters, and which is distributed for
oyster management and restoration programs in the bay. The surcharge is replaced with a $300,000 annual
documentary stamp tax distribution to the General Inspection Trust Fund within the Department of Agriculture
& Consumer Services (DACS) to be used to fund oyster management and restoration programs in the Bay and
other areas of the state.

On the effective date of the act, the Department of Revenue is directed to cease all efforts to collect
uncollected surcharge revenues. The committee substitute substantially amends ss. 201.15 and 370.07, F.S.;
and amends ss. 161.091 and 213.05, F.S.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h1249.ENVR.doc
DATE: 3/8/2006



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government. On the effective date of the act, the Department of Revenue is directed to
cease all efforts to collect uncollected surcharge revenues.

Ensure lower taxes. The bill repeals the 50-cents per bag surcharge on oysters harvested from the
waters of the Apalachicola Bay which is paid by the wholesale dealer first receiving, using, or selling
the oysters, and which is distributed for oyster management and restoration programs in the bay.

B. EFFECT OF PROPOSED CHANGES:

Current Situation

Apalachicola Bay Oysters

The oyster fishery in Apalachicola Bay is the most productive of the oyster harvesting areas in
Florida, and typically provides 80-90 percent of the statewide oyster harvest. The fishery is managed by
the Fish and Wildlife Conservation Commission (FWC) through gear restrictions, daily bag limits, and
seasonal closures.’
The oyster management and restoration program is managed by the DACS and includes:
e Opyster relaying to move live oysters from polluted areas closed for harvest to cleaner, approved
areas where the oysters cleanse themselves and become suitable for harvesting.
e Oyster transplanting to move seed oysters from areas of low growth to more favorable areas.
e Shell planting to deposit oyster shells on the bay bottom to rehabilitate oyster bars or create
new ones. The shells provide a hard surface for oyster larvae to settle on and begin to grow.

The waters for harvesting of shellfish are classified as:

e _ Approved - normally open to harvesting. Red tides, sewage spills, and weather conditions such
as hurricanes, may cause the Bay to be closed temporarily.

¢ Conditionally Approved - closed to harvest periodically because of pollution events such as
excessive rain or increased river flow.

¢ Restricted Area - Open to relaying or controlled purification allowed only by special permit and
with supervision. Red tides, sewage spills and weather events may cause the harvest area to
be closed.

e _Conditionally Restricted Area - Periodic suspension of relay and controlled purification activities
based on pollution events.

¢ Prohibited Area - No harvesting due to actual or potential pollution.

Per Bag Surcharge:

The 1989 Legislature enacted ch. 89-175, Laws of Florida, to establish a 50-cents per bag surcharge
on oysters harvested from the waters of the Apalachicola Bay. The surcharge was to be paid by the
wholesale dealer first receiving, using or selling the oysters after harvest from the Bay. The Department
of Revenue was designated as the collection agent and the surcharge was to be transferred quarterly
into the Apalachicola Bay Conservation Trust Fund of the Department of Natural Resources (now the
Department of Environmental Protection). The funds were to be used by the department to fund oyster
management and restoration programs in Apalachicola Bay.

! Information relating to the oyster management and restoration program provided by the Department of Agriculture &

Consumer Services at http://www.floridaaquaculture.com/SEAS/SEAS intro.htm
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Prior to the transfer of the oyster management and restoration program to the DACS in the 2000
Regular Session, several laws were enacted which affected the oyster management and restoration
program:
e Chapter 94-356, Laws of Florida, transferred the program to the newly created Department of
Environmental Protection (DEP).
e Chapter 96-321, Laws of Florida, provided that surcharge revenues be deposited into the
Marine Resources Conservation Trust Fund at DEP.
e Chapter 99-245, Laws of Florida, transferred the Marine Resources Conservation Trust Fund to
the FWC.

In the 2000 Regular Session, the Legislature enacted ch. 2000-197 to transfer responsibility for the
oyster management and restoration program to the Division of Aquaculture at the DACS. The
Department of Revenue remained the state's collection agent and was directed to transfer surcharge
revenues collected to the General Inspection Trust Fund at the DACS. The current oyster management
and restoration program covers the Apalachicola Bay and oyster harvesting areas in Dixie, Levy, and
Wakulla counties. Additional funding for the program is provided by the DACS.

Since the inception of the surcharge, collection revenues have fluctuated and program costs often
exceed revenues collected. The fairness of the surcharge has been questioned by the harvesters who
have seen a reduction in the per-bag-payments they receive from the wholesale dealers. Wholesale
dealers in the Bay can sell bags of oysters harvested from other areas of the state without collecting or
submitting the surcharge which is not assessed for oysters harvested outside of the Bay. In addition,
the DACS runs the oyster management and restoration program in areas outside of the Bay, but only
the Apalachicola Bay harvesters and dealers pay any of the program costs.

Oyster Surcharge Collection Summary

The FWC is responsible for providing the Department of Revenue with an annual list of oyster
wholesale dealers who must have a Saltwater Products License issued by the FWC in order to sell
saltwater products to any person, firm, or corporation except directly to the consumer. This list is used
by the DOR to collect the per bag surcharge.

In the summer of 2004, the Department of Revenue (DOR) began a compliance enforcement effort to
begin collecting overdue surcharge revenues. Registered and potentially unregistered wholesale
dealers were notified by certified letter that the DOR was attempting to collect the unpaid surcharge.
Second notices were mailed in September 2004. In February 2005, estimated bills totaling
approximately $195,000 in uncollected surcharge revenues were sent to 10 wholesale dealers who
appeared to owe surcharge monies over the past three years, and in April 2005, estimated bills totaling
approximately $82,980 were sent to an additional 7 wholesale dealers who appear to owe surcharges

monies over the past three years. The estimated bills also assessed penalties for late payment. The
DOR has collected $27,319.66 in the compliance effort - $24,455 of surcharge revenues, $133.73 in
penalties, and $2,731.21 in interest.

Active Dealer FY 2004-05
information FY 2000-01 FY 2001-02 FY 2002-03 FY 2003-04 (through 10/04)
Revenue :
$69,723 $58,877 $26,723 $38,600 $13,183
# of active
dealers 19 19 19 19 25
# of active
dealers paying
surcharge 10 9 6 14 7

Source: Chart information relating to active dealers provided by the Department of Revenue.
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The Apalachicola Bay oyster beds were closed off and on through the summer and fall of 2005 due to
damage caused by hurricanes and red tide related health issues. As a result of the closures, the DOR
has not been pursuing the compliance enforcement project.

Effect of Proposed Changes

The bill repeals the 50-cents per bag surcharge on oysters harvested from the waters of the
Apalachicola Bay which is paid by the wholesale dealer first receiving, using, or selling the oysters, and
which is distributed for oyster management and restoration programs in the bay. The surcharge is
replaced with a $300,000 annual documentary stamp tax distribution to the General Inspection Trust
Fund within the Department of Agriculture & Consumer Services (DACS) to be used to fund oyster
management and restoration programs in the Bay.

On the effective date of the act, the Department of Revenue is directed to cease all efforts to collect
uncollected surcharge revenues. The committee substitute substantially amends ss. 201.15 and
370.07, F.S.; and amends ss. 161.091 and 213.05, F.S.

C. SECTION DIRECTORY:

Section 1. Amends paragraph (e) of subsection (1), paragraph (a) of subsection 2, and subsection (11) of
s. 201.15, F.S. to allow the distribution of documentary stamp tax revenues to the General Inspection Trust
Fund in the DACS. This section provides that after annual distribution of documentary stamp tax revenues
to the Ecosystem Management and Restoration Trust Fund or the Marine Resources Conservation Trust
Fund, $300,000 shall be paid to the credit of the General Inspection Trust Fund to fund oyster management
and restoration programs in Apalachicola Bay.

Section 2. Effective July 1, 2007, amends paragraph (e) of subsection (1) of s. 201.15, F.S., as amended
by section 26 of ch. 2005-290, Laws of Florida, and paragraph (a) of subsection (2), and subsection (11) of
s. 201.15, F.S., as amended by section 1 of ch. 2005-92, Laws of Florida, to allow the distribution of
documentary stamp tax revenues to the General Inspection Trust Fund in the DACS. Provides that after
the annual distribution of documentary stamp tax revenues to the Ecosystem Management and Restoration
Trust Fund or the Marine Resources Conservation Trust Fund, $300,000 shall paid to the credit of the
General Inspection Trust Fund to fund oyster management and restoration programs in Apalachicola Bay
and other areas of the state. This section removes language from subsection (13) of s. 201.15 F.S.
relating to recommendations to the Legislature by the Acquisition and Restoration Council regarding the
repeal.

Section 3. Amends subsection (3) of s. 370.07, F.S. to repeal the 50-cents per bag surcharge assessed on
each bag of oysters harvested from the waters of the Apalachicola Bay. This section repeals requirements
that wholesale dealers certify that the surcharge has been paid or will be paid by the wholesale dealer first
receiving the oysters. The section repeals provisions requiring that the Department of Revenue:
o Keep records showing the amount of collected surcharge.
e Transfer surcharge collected into the General Inspection Trust Fund of the DACS on a quarterly
basis.
e Adopt emergency rules to implement the surcharge program.
¢ Promulgate rules to establish audit procedures for wholesale dealers, assess wholesale dealers for
delinquency, and prescribe and publish forms to effectuate the collection of the surcharge.

This section further requires that the DACS use documentary stamp tax revenues paid to the credit of the
General Inspection Trust Fund to fund oyster management and restoration programs in Apalachicola Bay.

Section 4. Amends paragraph (a) of subsection (1) of section 72.011, F.S., eliminating a statutory cross
reference to conform.

Section 5. Amends subsection (3) of s. 161.091, F.S., to conform.
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Section 6. Amends s. 213.05, F.S., to delete the responsibility of the Department of Revenue for
administering the 50-cents per bag surcharge established in s. 370.07(3), F.S.

Section 7. Amends paragraph (a) of subsection (1) of section 312.053, F.S., eliminating a statutory cross
reference to conform.

Section 8. Directs the Department of Revenue to cease all efforts to collect any uncollected surcharge
revenues due or payable on the effective date of the act.

Section 9. Provides that the act shall take effect upon becoming a law, except as otherwise provided in
the act.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

General Inspection FY 06-07 FY 07-08 FY 08-09
Trust Fund (GITF)

Recurring $300,000 $300,000 $300,000

Estimate collection by Department of Revenue and transferred to DACS GITF
Eliminated in bill (% 85,000) (% 85,000) ($ 85,000)

2. Expenditures:

Current Recurring

Salaries and benefits

(6 FTES) $258,781 $258,781 $258,781
OPS 11,664 11,664 11,664
Expenses 28,479 28479 28,479
Total Recurring $298,924 $298,924 $298,924

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
The bill will have a positive private sector impact because of the reduction in costs to oyster harvesters
and wholesale dealers who pay the 50-cents per bag surcharge.

D. FISCAL COMMENTS:

The bill provides that $300,000 of documentary stamp tax revenue will be credited to the General
Inspection Trust Fund at the DACS. Fiscal information provided by the department indicates that the
surcharge generates $85,000 in revenue and that the trust fund provides an additional $214,000 for
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program expenses, including salaries and benefits for 6 FTEs. A recurring funding source will provide
the Division of Aquaculture with the ability to spend current dollars on other division related
responsibilities, such as water quality testing, for which spending authority exists but for which there are
insufficient funds.

lll. COMMENTS

CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear to: require the counties or cities to spend funds or
take an action requiring the expenditure of funds; reduce the authority that cities or counties have to
raise revenues in the aggregate; or reduce the percentage of a state tax shared with cities or
counties.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

C. DRAFTING ISSUES OR OTHER COMMENTS:

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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HB 1249 2006

1 A bill to be entitled

2 An act relating to funding for the management and

3 restoration of Apalachicola Bay; amending s. 201.15, F.S.;
4 authorizing the distribution of certain revenues from the
5 excise tax on documents to the General Inspection Trust

6 Fund of the Department of Agriculture and Consumer

7 Services; providing for such funds to be used for oyster

8 management and restoration in Apalachicola Bay; amending

9 s. 370.07, F.S.; abolishing a surcharge upon oysters

10 harvested from Apalachicola Bay; deleting certain

11 requirements related to the surcharge; providing for the
12 use of moneys from the General Inspection Trust Fund for
13 oyster management and restoration in Apalachicola Bay;

14 prohibiting the Department of Revenue from collecting

15 uncollected moneys payable from the surcharge; amending

16 ss. 72.011, 161.091, 213.05, and 213.053, F.S., to

17 conform; providing an effective date.

18

19/ Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Paragraph (e) of subsection (1), paragraph (a)
22| of subsection (2), and subsection (11) of section 201.15,
23| Florida Statutes, are amended to read:
24 201.15 Distribution of taxes collected.--All taxes
25| collected under this chapter shall be distributed as follows and
26| shall be subject to the service charge imposed in s. 215.20(1),
27| except that such service charge shall not be levied against any
28| portion of taxes pledged to debt service on bonds to the extent
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29] that the amount of the service charge is required to pay any

30| amounts relating to the bonds:

31 (1) Sixty-two and sixty-three hundredths percent of the
32| remaining taxes collected under this chapter shall be used for
33| the following purposes:

34 (e) The remainder of the moneys distributed under this

35| subsection, after the required payments under paragraphs (a),
36 (b), (c), and (d), shall be paid into the State Treasury to the
37| credit of the General Revenue Fund of the state to be used and
38| expended for the purposes for which the General Revenue Fund was
39| created and exists by law or to the Ecosystem Management and

40| Restoration Trust Fund, er—te the Marine Resources Conservation

41| Trust Fund, or the General Inspection Trust Fund as provided in

42| subsection (11).

43 (2) Seven and fifty-six hundredths percent of the

44| remaining taxes collected under this chapter shall be used for
45| the following purposes:

46 (a) Beginning in the month following the final payment for
47 a fiscal year under paragraph (1) (¢), available moneys shall be
48| paid into the State Treasury to the credit of the General

49 Revenue Fund of the state to be used and expended for the

50| purposes for which the General Revenue Fund was created and

51| exists by law or to the Ecosystem Management and Restoration

52] Trust Fund, er—te the Marine Resources Conservation Trust Fund,

53| or the General Inspection Trust Fund as provided in subsection

54 (11) . Payments made under this paragraph shall continue until
55 the cumulative amount credited to the General Revenue Fund for

56| the fiscal year under this paragraph equals the cumulative
Page 2 of 12

CODING: Words stricken are deletions; words underlined are additions.
hb1249-00



FLORIDA H O U S E O F R EPRESENTATIVE S

HB 1249 2006

57| payments made under paragraph (1) (¢) for the same fiscal year.
58 (11) (a) From the moneys specified in paragraphs (1) (e)

59| 438> and (2) (a) and prior to deposit of any moneys into the
60| General Revenue Fund, $30 million shall be paid into the State
61| Treasury to the credit of the Ecosystem Management and

62| Restoration Trust Fund in fiscal year 2000-2001 and each fiscal
63| year thereafter, to be used for the preservation and repair of
64 the state's beaches as provided in ss. 161.091-161.212, and $2
65| million shall be paid into the State Treasury to the credit of
66| the Marine Resources Conservation Trust Fund to be used for

67 ~marine mammal care as provided in s. 370.0603(3).

€8 {(b) After the payments required in paragraph (a), $300,000

69| shall be paid into the State Treasury to the credit of the

70| General Inspection Trust Fund in fiscal year 2006-2007 and each

71| fiscal year thereafter, to be used to fund oyster management and

72| restoration programs in Apalachicola Bay as provided in s.

73 370.07(3).

74 Section 2. Effective July 1, 2007, paragraph (e) of

75| subsection (1) and subsections (2), (11), and (13) of section
76, 201.15, Florida Statutes, as amended by section 1 of chapter

77 2005-92, Laws of Florida, are amended to read:

78 201.15 Distribution of taxes collected.--All taxes

79| collected under this chapter shall be distributed as follows and
80, shall be subject to the service charge imposed in s. 215.20(1),
81| except that such service charge shall not be levied against any
82| portion of taxes pledged to debt service on bonds to the extent
83| that the amount of the service charge is required to pay any

84| amounts relating to the bonds:
Page 3 of 12
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85 (1) Sixty-two and sixty-three hundredths percent of the
86, remaining taxes collected under this chapter shall be used for
87! the following purposes:

88 (e) The remainder of the moneys distributed under this

89| subsection, after the required payments under paragraphs (a),
90 (b), (¢), and (d), shall be paid into the State Treasury to the
91| credit of the General Revenue Fund to be used and expended for
92, the purposes for which the General Revenue Fund was created and
93| exists by law or to the Ecosystem Management and Restoration

94| Trust Fund, er—te the Marine Resources Conservation Trust Fund,

95| or the General Inspection Trust Fund as provided in subsection

96 (11) .

97 (2) The lesser of seven and fifty-six hundredths percent
98| of the remaining taxes collected under this chapter or $85.1

99| $84-9 million in each fiscal year shall be used for the

100 following purposes:

101 (a) Beginning in the month following the final payment for
102) a fiscal year under paragraph (1) (¢), available moneys shall be
103| paid into the State Treasury to the credit of the General

104| Revenue Fund to be used and expended for the purposes for which
105, the General Revenue Fund was created and exists by law or to the
106| Ecosystem Management and Restoration Trust Fund, exr—te the

107 Marine Resources Conservation Trust Fund, or the General

108| Inspection Trust Fund as provided in subsection (11). Payments

109| made under this paragraph shall continue until the cumulative
110| amount credited to the General Revenue Fund for the fiscal year
111] under this paragraph equals the cumulative payments made under
112| paragraph (1) (c) for the same fiscal year.

Page 4 of 12

CODING: Words stricken are deletions; words underlined are additions.
hb1249-00



F L ORIDA H O U S E O F REPRESENTATIVE S

HB 1249 2006

113 (b) The remainder of the moneys distributed under this
114| subsection shall be paid into the State Treasury to the credit
115, of the Land Acquisition Trust Fund. Sums deposited in the fund
1l6| pursuant to this subsection may be used for any purpose for
117| which funds deposited in the Land Acquisition Trust Fund may
118 lawfully be used.

119 (11) (&) From the moneys specified in paragraphs (1) (e)
120| +BH&) and (2) (a) and prior to deposit of any moneys into the
121 General Revenue Fund, $30 million shall be paid into the State
122| Treasury to the credit of the Ecosystem Management and

123’ Restoration Trust Fund in fiscal year 2000-2001 and each fiscal
124’ year thereafter, to be used for the preservation and repair of
125/ the state's beaches as provided in ss. 161.091-161.212, and 32
126] million shall be paid into the State Treasury to the credit of
127| the Marine Resources Conservation Trust Fund to be used for
128| marine mammal care as provided in s. 370.0603(3).

129 (b) After the payments required in paragraph (a), $300,000

130| shall be paid into the State Treasury to the credit of the

131, General Inspection Trust Fund in fiscal year 2006-2007 and each

132 fiscal year thereafter, to be used to fund oyster management and

133| restoration programs in Apalachicola Bay as provided in s.

134 370.07(3).

135 (13) The distribution of proceeds deposited into the Water
136| Management Lands Trust Fund and the Conservation and Recreation

137| Lands Trust Fund, pursuant to subsections (4) and (5), shall not
138 be used for land acquisition, but may be used for preacquisition

139) costs associated with land purchases. The Legislature intends

140| that the Florida Forever program supplant the acquisition
Page 5 of 12
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141] programs formerly authorized under ss. 259.032 and 373.59. Prier
142| to—the 2005 Regular Session of the Legislature,—the Aeguisition
143 i ! ! :
144
145

146

147 Section 3. Subsection (3) of section 370.07, Florida
148| Statutes, is amended to read:

149 370.07 Wholesale and retail saltwater products dealers;
150| regulation.--

151 (3) APALACHICOLA BAY OYSTER MANAGEMENT AND RESTORATION
152 PROGRAM SURCHARGE. --

153
154
155
156
157
158
159
160
le6l
162
163
164

165
166
167

168
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197| £urpishthe Departmentof Revenue-witha current list of

198 whelesaledealers—inthe state-

199 +i)—~Colleectionsreceived-by the Department—of Revenuefrom
200/ the-surchargeshall be-transferred -quarterly tothe Ceneral

201| InspeectionTrust Fund-of the Departmentof Agriculture—and

202| Consumer Servieces,—legs—the costs—-of administration-

203
204
205
206
207
208
209
210
211
212
213
214
215

216 {¥k)> The Department of Agriculture and Consumer Services

217, shall use or distribute funds paid into the State Treasury to

218| the credit of the General Inspection Trust Fund pursuant to s.

219/ 201.15(11) generated by this sureharge, less reasonable costs of

220| eeoltleetion—and administration, to fund the following oyster

221| management and restoration programs in Apalachicola Bay:

222 (a)3+ The relaying and transplanting of live oysters.
223 (b)2~ Shell planting to construct or rehabilitate oyster
224, Dbars.
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225 {c)3+ Education programs for licensed oyster harvesters on
226| oyster biology, aquaculture, boating and water safety,

227 sanitation, resource conservation, small business management,
228| and other relevant subjects.

229 (d)4- Research directed toward the enhancement of oyster
230| production in the bay and the water management needs of the bay.
231 Section 4. Paragraph (a) of subsection (1) of section

232 72.011, Florida Statutes, is amended to read:

233 72.011 Jurisdiction of circuit courts in specific tax

234, matters; administrative hearings and appeals; time for

235 commencing action; parties; deposits.--

236 (1) (a) A taxpayer may contest the legality of any

237 assessment or denial of refund of tax, fee, surcharge, permit,
238, interest, or penalty provided for under s. 125.0104, s.

239| 125.0108, chapter 198, chapter 199, chapter 201, chapter 202,
240| chapter 203, chapter 206, chapter 207, chapter 210, chapter 211,
241 chapter 212, chapter 213, chapter 220, chapter 221, s-

242| 396-694{3)}+ chapter 376, s. 403.717, s. 403.718, s. 403.7185, s.
243| 538.09, s. 538.25, chapter 550, chapter 561, chapter 562,

244| chapter 563, chapter 564, chapter 565, chapter 624, or s.

245| 681.117 by filing an action in circuit court; or, alternatively,
246| the taxpayer may file a petition under the applicable provisions
247 of chapter 120. However, once an action has been initiated under
248 s. 120.56, s. 120.565, s. 120.569, s. 120.57, or s.

249 120.80(14) (b), no action relating to the same subject matter may
250 be filed by the taxpayer in circuit court, and judicial review

251 shall be exclusively limited to appellate review pursuant to s.

252 120.68; and once an action has been initiated in circuit court,
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253| no action may be brought under chapter 120.

254 Section 5. Subsection (3) of section 161.091, Florida

255| Statutes, is amended to read:

256 161.091 Beach management; funding; repair and maintenance
257 strategy.--

258 (3) In accordance with the intent expressed in s. 161.088
259| and the legislative finding that erosion of the beaches of this
260| state is detrimental to tourism, the state's major industry,
261| further exposes the state's highly developed coastline to severe
262| storm damage, and threatens beach-related jobs, which, if not
263| stopped, could significantly reduce state sales tax revenues,
264| funds deposited into the State Treasury to the credit of the
265| Ecosystem Management and Restoration Trust Fund, in the annual
266 amounts provided in g. 201.15(11) (a) s+—2063-315{11), shall be

267| wused, for a period of not less than 15 years, to fund the

268| development, implementation, and administration of the state's
269| beach management plan, as provided in ss. 161.091-161.212, prior
270 to the use of such funds deposited pursuant to s. 201.15(11) (a)
271| 8+—2063-354(F%) in that trust fund for any other purpose.

272 Section 6. Section 213.05, Florida Statutes, is amended to
273 read:
274 213.05 Department of Revenue; control and administration

275| of revenue laws.--The Department of Revenue shall have only

276| those responsibilities for ad valorem taxation specified to the
277| department in chapter 192, taxation, general provisions; chapter
278 193, assessments; chapter 194, administrative and judicial

279 review of property taxes; chapter 195, property assessment

280| administration and finance; chapter 196, exemption; chapter 197,
Page 10 of 12
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281| tax collections, sales, and liens; chapter 199, intangible

282| personal property taxes; and chapter 200, determination of

283, millage. The Department of Revenue shall have the responsibility
284| of regulating, controlling, and administering all revenue laws
285| and performing all duties as provided in s. 125.0104, the Local
286, Option Tourist Development Act; s. 125.0108, tourist impact tax;
287| chapter 198, estate taxes; chapter 201, excise tax on documents;
288| chapter 202, communications services tax; chapter 203, gross

289 receipts taxes; chapter 206, motor and other fuel taxes; chapter
290 211, tax on production of o0il and gas and severance of solid
291! minerals; chapter 212, tax on sales, use, and other

292| transactions; chapter 220, income tax code; chapter 221,

293 emergency excise tax; ss. 336.021 and 336.025, taxes on motor
294 fuel and special fuel; s—376-67{3)—ApatachicelaBay eoyster
295| sureharge; s. 376.11, pollutant spill prevention and control; s.
296| 403.718, waste tire fees; s. 403.7185, lead-acid battery fees;
297, s. 538.09, registration of secondhand dealers; s. 538.25,

298| registration of secondary metals recyclers; s. 624.4621, group
299 self-insurer's fund premium tax; s. 624.5091, retaliatory tax;
300 S. 624.475, commercial self-insurance fund premium tax; ss.

301, 624.509-624.511, insurance code: administration and general

302| provisions; s. 624.515, State Fire Marshal regulatory

303| assessment; s. 627.357, medical malpractice self-insurance

304, premium tax; s. 629.5011, reciprocal insurers premium tax; and
305 s. 681.117, motor vehicle warranty enforcement.

306 Section 7. Paragraph (a) of subsection (1) of section

307 213.053, Florida Statutes, is amended to read:

308 213.053 Confidentiality and information sharing.--
Page 11 of 12
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309 (1) (a) The provisions of this section apply to s.

310 125.0104, county government; s. 125.0108, tourist impact tax;
311| chapter 175, municipal firefighters' pension trust funds;

312| chapter 185, municipal police officers' retirement trust funds;
313| chapter 198, estate taxes; chapter 199, intangible personal

314| property taxes; chapter 201, excise tax on documents; chapter
315 203, gross receipts taxes; chapter 211, tax on severance and
316| production of minerals; chapter 212, tax on sales, use, and

317 other transactions; chapter 220, income tax code; chapter 221,
318 emergency excise tax; s. 252.372, emergency management,

319| preparedness, and assistance surcharge; s+—376-87{3)+

320| 2ApalachicolaBay oyster-sureharge; chapter 376, pollutant spill
321| prevention and control; s. 403.718, waste tire fees; s.

322 403.7185, lead-acid battery fees; s. 538.09, registration of
323 secondhand dealers; s. 538.25, registration of secondary metals
324 recyclers; ss. 624.501 and 624.509-624.515, insurance code; s.
325 681.117, motor vehicle warranty enforcement; and s. 896.102,
326| reports of financial transactions in trade or business.

327 Section 8. On the effective date of this act, the

328| Department of Revenue shall cease all efforts to collect any

329 uncollected revenues due or payable pursuant to the 50-cent-per-

330| bag surcharge that is abolished by this act.

331 Section 9. Except as otherwise expressly provided in this

332 act, this act shall take effect upon becoming a law.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
Bill No. 1249
COUNCIL/COMMITTEE ACTION

ADOPTED __ (y/N)
ADOPTED AS AMENDED __(¥/n)
ADOPTED W/O OBJECTION __(¥/N)
FAILED TO ADOPT __(Y/n)
WITHDRAWN __ (y/N)
OTHER

Council/Committee hearing bill: Environmental Regulation
Committee

Representative Kendrick offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Paragraph (e) of subsection (1), paragraph (a)
of subsection (2), and subsection (11) of section 201.15,
Florida Statutes, are amended to read:

201.15 Distribution of taxes collected.--All taxes
collected under this chapter shall be distributed as follows and
shall be subject to the service charge imposed in s. 215.20(1),
except that such service charge shall not be levied against any
portion of taxes pledged to debt service on bonds to the extent
that the amount of the service charge is required to pay any
amounts relating to the bonds:

(1) Sixty-two and sixty-three hundredths percent of the
remaining taxes collected under this chapter shall be used for
the following purposes:

(e) The remainder of the moneys distributed under this
subsection, after the required payments under paragraphs (a),

(b), (c), and (d), shall be paid into the State Treasury to the

Page 1 of 10
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Amendment No. (for drafter’s use only)
credit of the General Revenue Fund of the state to be used and
expended for the purposes for which the General Revenue Fund was
created and exists by law or to the Ecosystem Management and
Restoration Trust Fund, er—te the Marine Resources Conservation

Trust Fund, or the General Inspection Trust Fund as provided in

subsection (11).

(2) Seven and fifty-six hundredths percent of the
remaining taxes collected under this chapter shall be used for
the following purposes:

(a) Beginning in the month following the final payment for
a fiscal year under paragraph (1) (c), available moneys shall be
paid into the State Treasury to the credit of the General
Revenue Fund of the state to be used and expended for the
purposes for which the General Revenue Fund was created and
exists by law or to the Ecosystem Management and Restoration
Trust Fund, er—te the Marine Resources Conservation Trust Fund,

or the General Inspection Trust Fund as provided in subsection

(11) . Payments made under this paragraph shall continue until
the cumulative amount credited to the General Revenue Fund for
the fiscal year under this paragraph equals the cumulative
payments made under paragraph (1) (c) for the same fiscal year.
(11) (a) From the moneys specified in paragraphs (1) (e)
348> and (2) (a) and prior to deposit of any moneys into the
General Revenue Fund, $30 million shall be paid into the State
Treasury to the credit of the Ecosystem Management and
Restoration Trust Fund in fiscal year 2000-2001 and each fiscal
year thereafter, to be used for the preservation and repair of
the state's beaches as provided in ss. 161.091-161.212, and $2
million shall be paid into the State Treasury to the credit of

the Marine Resources Conservation Trust Fund to be used for

marine mammal care as provided in s. 370.0603(3).

Page 2 of 10
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Amendment No. (for drafter’s use only)

(b) After the payments required in paragraph (a), $300,000

shall be paid into the State Treasury to the credit of the

General Inspection Trust Fund in fiscal year 2006-2007 and each

fiscal year thereafter, to be used to fund oyster management and

restoration programs as provided in s. 370.07(3).

Section 2. Effective July 1, 2007, paragraph (e) of
subsection (1) of section 201.15, Florida Statutes, as amended
by section 26 of chapter 2005-290, Laws of Florida, and
subsections (2), (11), and (13) of section 201.15, Florida
Statutes, as amended by section 1 of chapter 2005-92, Laws of
Florida, are amended to read:

201.15 Distribution of taxes collected.--All taxes
collected under this chapter shall be distributed as follows and
shall be subject to the service charge imposed in s. 215.20(1),
except that such service charge shall not be levied against any
portion of taxes pledged to debt service on bonds to the extent
that the amount of the service charge is required to pay any
amounts relating to the bonds:

(1) sSixty-two and sixty-three hundredths percent of the
remaining taxes collected under this chapter shall be used for
the following purposes:

(e) The remainder of the moneys distributed under this
subsection, after the required payments under paragraphs (a),
(b), (c), and (d) shall be paid into the State Treasury to the
credit of the General Revenue Fund to be used and expended for
the purposes for which the General Revenue Fund was created and
exists by law or to the Ecosystem Management and Restoration
Trust Fund, er—te the Marine Resources Conservation Trust Fund,
or the General Inspection Trust Fund as provided in subsection

(11) .
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)

(2) The lesser of seven and fifty-six hundredths percent
of the remaining taxes collected under this chapter or $85.1
$84-9 million in each fiscal year shall be used for the
following purposes:

(a) Beginning in the month following the final payment for
a fiscal year under paragraph (1) (¢), available moneys shall be
paid into the State Treasury to the credit of the General
Revenue Fund to be used and expended for the purposes for which
the General Revenue Fund was created and exists by law or to the
Ecosystem Management and Restoration Trust Fund, er—te the

Marine Resources Conservation Trust Fund, or the General

Inspection Trust Fund as provided in subsection (11). Payments

made under this paragraph shall continue until the cumulative
amount credited to the General Revenue Fund for the fiscal year
under this paragraph equals the cumulative payments made under
paragraph (1) (¢} for the same fiscal year.

(b) The remainder of the moneys distributed under this
subsection shall be paid into the State Treasury to the credit
of the Land Acquisition Trust Fund. Sums deposited in the fund
pursuant to this subsection may be used for any purpose for
which funds deposited in the Land Acquisition Trust Fund may
lawfully be used.

(11) (a) From the moneys specified in paragraphs (1) (e)
13> and (2) (a) and prior to deposit of any moneys into the
General Revenue Fund, $30 million shall be paid into the State
Treasury to the credit of the Ecosystem Management and
Restoration Trust Fund in fiscal year 2000-2001 and each fiscal
year thereafter, to be used for the preservation and repair of
the state's beaches as provided in ss. 161.091-161.212, and $2

million shall be paid into the State Treasury to the credit of

‘ Page 4 of 10
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
the Marine Resources Conservation Trust Fund to be used for
marine mammal care as provided in s. 370.0603(3).

(b) After the payments required in paragraph (a), $300,000

shall be paid into the State Treasury to the credit of the

General Inspection Trust Fund in fiscal year 2006-2007 and each

fiscal year thereafter, to be used to fund oyster management and

restoration programs as provided in s. 370.07(3).

(13) The distribution of proceeds deposited into the Water
Management Lands Trust Fund and the Conservation and Recreation
Lands Trust Fund, pursuént to subsections (4) and (5), shall not
be used for land acquiSition, but may be used for preacquisition
costs associated with land purchases. The Legislature intends

that the Florida Forever program supplant the acquisition

programs formerly authorized under ss. 259.032 and 373.59. Prier

Section 3. Subsection (3) of section 370.07, Florida
Statutes, is amended to read:

370.07 Wholesale and retail saltwater products dealers;
regulation. --

(3) OYSTER MANAGEMENT AND RESTORATION PROGRAMS
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4> The Department of Agriculture and Consumer Services

shall use or distribute funds paid into the State Treasury to

the credit of the General Inspection Trust Fund pursuant to s.

201.15(11) gerneratedbythissurcharge, less reasonable costs of
eolleetion—and administration, to fund the following oyster

Page 7 of 10
amendmentdraft15665




207
208
209
210
211
212
213
214
215

. 216

217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237

HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
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management and restoration programs in Apalachicola Bay and

other oyster harvest areas in the state:

(a)3+ The relaying and transplanting of live oysters.

(b)2= Shell planting to construct or rehabilitate oyster
bars.

(c)3+ Education programs for licensed oyster harvesters on
oyster biology, aquaculture, boating and water safety,
sanitation, resource conservation, small business management,
and other relevant subjects.

(d)4~ Research directed toward the enhancement of oyster
production in the bay and the water managemént needs of the bay.
Section 4. Subsection (3) of section 161.091, Florida

Statutes, is amended to read:

161.091 Beach management; funding; repair and maintenance
strategy.--

(3) In accordance with the intent expressed in s. 161.088
and the legislative finding that erosion of the beaches of this
state is detrimental to tourism, the state's major industry,
further exposes the state's highly developed coastline to severe
storm damage, and threatens beach-related jobs, which, if not
stopped, could significantly reduce state sales tax revenues,
funds deposited into the State Treasury to the credit of the

Ecosystem Management and Restoration Trust Fund, in the annual

amounts provided in s. 201.15(11) (a) s+—263-35{(3F1), shall be

used, for a period of not less than 15 years, to fund the
development, implementation, and administration of the state's
beach management plan, as provided in ss. 161.091-161.212, prior
to the use of such funds deposited pursuant to s. 201.15(11) (a)
8+—203-35(31)> in that trust fund for any other purpose.

Section 5. Section 213.05, Florida Statutes, is amended to

read:
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
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213.05 Department of Revenue; control and administration
of revenue laws.--The Department of Revenue shall have only
those responsibilities for ad valorem taxation specified to the
department in chapter 192, taxation, general provisions; chapter
193, assessments; chapter 194, administrative and judicial
review of property taxes; chapter 195, property assessment
administration and finance; chapter 196, exemption; chapter 197,
tax collections, sales, and liens; chapter 199, intangible
personal property taxes; and chapter 200, determination of
millage. The Department of Revenue shall have the responsibility
of regulating, controlling, and administering all revenue laws
and performing all duties as provided in s. 125.0104, the Local
Option Tourist Development Act; s. 125.0108, tourist impact tax;
chapter 198, estate taxes; chapter 201, excise tax on documents;
chapter 202, communications services tax; chapter 203, gross
receipts taxes; chapter 206, motor and other fuel taxes; chapter
211, tax on production of o0il and gas and severance of solid
minerals; chapter 212, tax on sales, use, and other
transactions; chapter 220, income tax code; chapter 221,
emergency excise tax; ss. 336.021 and 336.025, taxes on motor
fuel and special fuel; s—376-073)}+—Apatachiceola—Bayoyster
sureharge; s. 376.11, pollutant spill prevention and control; s.
403.718, waste tire fees; s. 403.7185, lead-acid battery fees;
s. 538.09, registration of secondhand dealers; s. 538.25,
registration of secondary metals recyclers; s. 624.4621, group
self-insurer's fund premium tax; s. 624.5091, retaliatory tax;
s. 624.475, commercial self-insurance fund premium tax; ss.
624.509-624.511, insurance code: administration and general
provisions; s. 624.515, State Fire Marshal regulatory

assessment; s. 627.357, medical malpractice self-insurance
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)
premium tax; s. 629.5011, reciprocal insurers premium tax; and
s. 681.117, motor vehicle warranty enforcement.

Section 6. On the effective date of this act, the

Department of Revenue shall cease all efforts to collect any

uncollected revenues due or payable pursuant to the 50-cent-per-

bag surcharge that is abolished by this act.

Section 7. Except as otherwise expressly provided in this
act, this act shall take effect upon becoming a law.
====z==z=z==z=z======== T ] TL E A MENDMENT ==s===============

Remove the entire title and insert:

A bill to be entitled

An act relating to funding for oyster management and

restoration programs in Apalachicola Bay and other areas;

amending s. 201.15, F.S.; increasing the distribution of
certain revenues from the excise tax on documents;
authorizing the distribution of such revenues to the

General Inspection Trust Fund of the Department of

Agriculture and Consumer Services; providing for such

funds to be used for oyster management and restoration

programs in Apalachicola Bay and other areas; amending s.

370.07, F.S.; abolishing a surcharge upon oysters

harvested from Apalachicola Bay; deleting certain

requirements related to the surcharge; providing for the
use of moneys from the General'Inspection Trust Fund for
oyster management and restoration programs in Apalachicola

Bay and other areas; prohibiting the Department of Revenue

from collecting uncollected moneys payable from the

surcharge; amending ss. 161.091 and 213.05, F.S., to

conform; providing effective dates.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: PCB ENVR 06-04 Dept. of Interior Constitutional Amendment
SPONSOR(S): Environmental Regulation Committee
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR

Orig. Comm.: Environmental Regulation Committee Kliner !//\/ Kliner M/\_/

1)
2)
3)
4)
5)

SUMMARY ANALYSIS

This bill would authorize a proposed constitutional amendment for consideration by voters in the 2006 General
Election to create a Department of the Interior, to be headed by an elected Cabinet officer who shall have
supervision of matters pertaining to the state's natural resources, including fish and wildlife. If approved:

e Effective July 1, 2009 the constitutional mandate establishing the Florida Fish and Wildlife Conservation
Commission and its duties would be removed.

o Effective on that date, the Department of the Interior shall be established, to be headed by an elected
Cabinet officer who shall have supervision of matters pertaining to fish and wildlife, natural resources,
and the scenic beauty of the state.

e The office of commissioner of the interior shall take effect January 6, 2009.

e The office would be initially filled for a 2-year term at the 2008 general election, with 4-year terms
following thereafter.

The Department shall be responsible, as provided by law, for conserving and protecting the natural resources
and scenic beauty of the state in accordance with Article 11, section 7(a) of the State Constitution, including fish

and wildlife.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.

STORAGE NAME: pcb04 ENVR.doc
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Limited Government. The proposed constitutional amendment does not appear to implicate any of the
House Principles; however, if the constitutional amendment passes the Legislature will be charged to
establish an agency to oversee issues relating to fish and wildlife, natural resources, and the scenic
beauty of the state. Depending on how the Legislature structures the agency, this measure may
decrease public employment by possibly eliminating duplicative services or combining certain
disciplines relating to natural resource conservation and management.

B. EFFECT OF PROPOSED CHANGES:
Present Situation

Currently, two governmental entities exercise primary supervision over matters pertaining to Florida’s
natural resources.

¢ The Department of Environmental Protection (DEP) is an executive agency overseen by a
governor-appointed Secretary. The DEP is primarily responsible for managing and regulating
activities that impact Florida’s land, air and water quality.

¢ The Florida Fish and Wildlife Conservation Commission (FWC) is a constitutionally-created
body managed by a Commission of seven members that are appointed by the Governor and
confirmed by the Florida Senate to five-year terms. The FWC is responsible for managing and
regulating activities that impact Florida’s marine and freshwater animals and terrestrial wildlife.

Both agencies perform functions relating to land management, construction permitting, pollution control,
and law enforcement. In addition, both FWC and DEP have land acquisition programs and each
develops recreational trails.

Short History of Conservation in Florida

Between 1845 and 1889 the enforcement responsibility for fishing and conservation fell to each of the
individual counties, towns or municipalities. The Florida Fish Commission was established in 1889,
and Fish Wardens were appointed by state commissioners to enforce Florida fish laws. Between 1905
and 1913 enforcement was returned to the individual counties. During that time, Fish and Game
Wardens were authorized for appointment for each county, enforced ordinances relating to fish, oyster
and game, and were compensated by the county government.

The Shell Fish Commission supervised the fishing industry beginning in 1913 and established the first
seafood enforcement office in Fiorida, placed under the Agriculture Commissioner. The enforcement
arm of the Commission started with 4 patrol boats and 14 sworn officers, one from each of the major
fishing centers in Florida at that time.

In 1933 the Florida Board of Conservation (FBC) combined and replaced the Shellfish Commission, the
Game and Freshwater Fish Department, and the State Geological Survey. Two years later the Game
and Freshwater Fish Department was removed from the FBC. At that time the FBC was comprised of
the Governor, the State Supervisor of Conservation, the Secretary of State, the Attorney General, the
State Comptroller, the State Treasurer, the State Superintendent of Public Instruction, and the
Commissioner of Agriculture.

' The Department of Agriculture and Consumer Services, which is administered by an elected Cabinet officer oversees the state's

agricultural resources.
STORAGE NAME: pcb04.ENVR.doc PAGE: 2
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In 1952 Florida Governor Fuller Warren proposed a new Department of the Interior made up of the Game
and Fresh Water Fish Commission and the State Board Conservation. In 1953, newly elected Governor
Daniel McCarty decided to merge the Game and Fresh Water Fish Commission with the State Board of
Conservation to form a Department of Interior headed by a an elected cabinet official.? This was a
continuation of the work Governor McCarty’s predecessor Governor Fuller Warren started in 1952, when
the members of the Legislature felt that the Commission was “superior” to the Senate and House because
its regulations had the power of law with legislative approval or the governor’s signature.® However, the
work that Governor Warren had started and Governor McCarty was continuing never came to pass due to
Governor McCarty’s death less than nine months after taking office prevented implementation of this plan.*

In July, 1969 the FBC became Department of Natural Resources (DNR), which consisted of six
Divisions: Administrative Services, Recreation and Parks, Interior Resources, Environmental Research
and Protection, Marine Resources, and the Game and Fresh Water Fish Commission. The Game and
Freshwater Fish Commission was excised as separate agency Sept 1969 by court order.

Department of Environmental Regulation (DER) was created in 1975. While DNR primarily
concentrated on issues relating to the acquisition and management of state lands (submerged lands
and uplands), DER had the regulatory authority to control the discharge of pollutants to the
environment and the destruction of wetlands by dredging and filling.

In 1992 the Department of Environmental Protection (DEP) was established from the merger of the
Departments of Natural Resources and Environmental Regulation.

On November 3, 1998, Revision 5 to the Florida Constitution amended Article IV, Section 9 and created
Article Xll, Section 23 (1998 Revision) for the purpose of creating the FWC. The move consolidated
the regulation of wild animal life, freshwater aquatic life, and marine life in one agency. In doing so, the
Game Commission and Marine Commission were abolished and the jurisdiction of both entities was
transferred to the FWC.

Prior to 1999, regulation of Florida’s wild animal life, freshwater aquatic life, and marine life was
performed primarily by three governmental entities:

1) The Florida Game and Fresh Water Fish Commission (Game Commission), a
constitutional entity with exclusive regulatory and executive authority over wild animal life
and freshwater aquatic life.

2) The Marine Fisheries Commission (Marine Commission), a statutory entity placed within
the DEP with limited jurisdiction over the management of marine life.
3) The DEP, a statutory agency with authority over some aspects of marine life and full

authority over marine law enforcement.

C. SECTION DIRECTORY:

This bill would authorize a proposed constitutional amendment for consideration by voters in the 2006
General Election to create a Department of Interior, to be headed by an elected Cabinet officer who
shall have supervision of matters pertaining to the state's natural resources. Upon voter approval it
would leave the regulation of natural resources to be determined by the Legislature. The constitutional
amendment language would read as follows:

CONSTITUTIONAL AMENDMENT
ARTICLE IV, SECTIONS 4 AND 9;
ARTICLE XIll, SECTIONS 23 AND 26

2 Florida Game and Freshwater Commission. Florida Wildli 2, V. 47 Number 6 50™ Anniversary Edition. Tallahassee, FL: Florida
Game and Freshwater Commission, Nov-Dec. 1993. p. 28

’ Ibid. p. 22

* Ibid. p. 28
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DIRECTOR OF THE INTERIOR, DEPARTMENT OF THE INTERIOR CREATED; FISH AND
WILDLIFE CONSERVATION COMMISSION ABOLISHED. Proposing an amendment to the State
Constitution to create the Cabinet office of Director of the Interior for the supervision of matters
pertaining to the state's natural resources, create a Department of the Interior to be responsible
to the extent provided by law for conserving and protecting the natural resources and scenic
beauty of the state, and abolish the Fish and Wildlife Conservation Commission; to provide an
effective date of July 1, 2009, for the creation of the department and the abolishment of the
commission; and to provide an effective date of January 6, 2009, for the creation of the Cabinet
office of Director of the Interior, with the office to be filled at the 2008 general election to an
initial term of 2 years, with subsequent 4-year terms.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

This joint resolution proposes a constitutional amendment which, if approved by the voters, would
create an agency with certain responsibilities to be established by general law. As such, the fiscal
impact of the creation of the judicial conference is indeterminate at this time.

lll. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear to: require the counties or cities to spend funds or
take an action requiring the expenditure of funds; reduce the authority that cities or counties have to
raise revenues in the aggregate; or reduce the percentage of a state tax shared with cities or
counties.

2. Other:

STORAGE NAME: pcb04.ENVR.doc PAGE: 4
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This is a legislative joint resolution, Wthh is one of the methods for proposing, approving or rejecting
amendments to the Florida Constltutlon The joint resolution requires passage by a three-fifths vote
of the membership of each house of the Legislature. The proposed constitutional amendment must
be submitted to the electors at the next general election held more than 90 days after the joint
resolution is filed with the custodian of state records. If approved by a majority of the electors voting
on the question, the proposed amendment becomes effective on the Tuesday after the first Monday
in January following the election or on such other date as may be specified in the amendment.

B. RULE-MAKING AUTHORITY:

None.

DRAFTING ISSUES OR OTHER COMMENTS:

In the United States, 26 States have chosen to place the state’s game and fish regulation and
environmental regulation within a subdivision of an “umbrella” agency:

Alabama, Connecticut, Delaware, Georgia, Hawaii, lllinois, Indiana, lowa, Kansas (Cabinet level
agency), Maryland, Michigan, Minnesota, Missouri, Mississippi, Montana, Nebraska, New
Jersey, New York, Ohio, Rhode Island, South Carolina, South Dakota, Texas, Utah, Wisconsin,
and West Virginia.

There are 20 states where game and fish regulation are within a stand alone agency:
Alaska, Arizona, Colorado, Idaho, Kentucky, Louisiana, Maine, Massachusetts, Nevada, New
Hampshire, New Mexico, North Carolina, North Dakota, Oregon Tennessee, V|rg|n|a Vermont,
Washington, and Wyoming.

Four states have game and fish agencies that are constitutionally created:

Arkansas, California, Florida, and Oklahoma.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

* See Art. XI, Fla. Const. (providing for amendment by legislative joint resolution, constitution revision commission

proposal, citizen initiative, and constitutional budget or tax commission proposal).
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House Joint Resolution

A joint resolution proposing the amendment of Section 11

of Article III, Sections 4 and 9 of Article IV, and

Section 23 of Article XII and the creation of Section 26

of Article XII of the State Constitution to create the

Cabinet office of Commissioner of the Interior, create a

Department of the Interior, and remove the constitutional

mandate for a Fish and Wildlife Conservation Commission.
Be It Resolved by the Legislature of the State of Florida:

That the following amendment of Section 11 of Article IIT,
Sections 4 and 9 of Article IV, and Section 23 of Article XII and
the creation of Section 26 of Article XII of the State
Constitution are agreed to and shall be submitted to the electors
of this state for approval or rejection at the next general
election or at an earlier special election specifically
authorized by law for that purpose:

ARTICLE TIIT
LEGISLATURE

SECTION 11. Prohibited special laws.--

(a) There shall be no special law or general law of local
application pertaining to:

(1) election, jurisdiction or duties of officers, except
officers of municipalities, chartered counties, special districts
or local governmental agencies;

(2) assessment or collection of taxes for state or county
purposes, including extension of time therefor, relief of tax
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officers from due performance of their duties, and relief of
their sureties from liability;

(3) rules of evidence in any court;

(4) punishment for crime;

(5) petit juries, including compensation of jurors, except
establishment of jury commissions;

(6) change of civil or criminal venue:;

(7) conditions precedent to bringing any civil or criminal
proceedings, or limitations of time thérefor;

(8) refund of money legally paid or remission of fines,
penalties or forfeitures;

(9) creation, enforcement, extension or impairment of liens
based on private contracts, or fixing of interest rates on
private contracts;

(10) disposal of public property, including any interest
therein, for private purposes;

(11) wvacation of roads;

(12) private incorporation or grant of privilege to a
private corporation;

(13) effectuation of invalid deeds, wills or other
instruments, or change in the law of descent;

(14) change of name of any person;

(15y divorce;

(1) legitimation or adoption of persons;

(17) relief of minors from legal disabilities;

(18) transfer of any property interest of persons under
legal disabilities or of estates of decedents;

(19) hunting or fresh—water fishing;
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(20) regulation of occupations which are regulated by a
state agency; or

(21) any subject when prohibited by general law passed by a
three-fifths vote of the membership of each house. Such law may
be amended or repealed by like vote.

(b) In the enactment of general laws on other subjects,
political subdivisions or other governmental entities may be
classified only on a basis reasonably related to the subject of
the law.

ARTICLE IV
EXECUTIVE
SECTION 4. Cabinet.--
(a) There shall be a cabinet composed of an attorney

general, a chief financial officer, a commissioner of the

interior, and a commissioner of agriculture. In addition to the
powers and duties specified herein, they shall exercise such
powers and perform such duties as may be prescribed by law. In
the event of a tie vote of the governor and cabinet, the side on
which the governor voted shall be deemed to prevail.

(b) The attorney general shall be the chief state legal
officer. There is created in the office of the attorney general
the position of statewide prosecutor. The statewide prosecutor
shall have concurrent jurisdiction with the state attorneys to
prosecute violations of criminal laws occurring or having
occurred, in two or more judicial circuits as part of a related
transaction, or when any such offense is affecting or has
affected two or more judicial circuits as provided by general
law. The statewide prosecutor shall be appointed by the attorney

general from not less than three persons nominated by the
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86| Judicial nominating commission for the supreme court, or as

87| otherwise provided by general law.

88 (c) The chief financial officer shall serve as the chief

89| fiscal officer of the state, and shall settle and approve

90| accounts against the state, and shall keep all state funds and

91| securities.

92 (d) The commissioner of agriculture shall have supervision
93| of matters pertaining to agriculture except as otherwise provided
94! Dby law.

95 (¢) The commissioner of the interior shall have supervision

96| of matters pertaining to the state's natural resources and scenic

97| beauty, including fish and wildlife, except as otherwise provided

98 by law.
99 (f)ter The governor as chair, the chief financial officer,

100| and the attorney general shall constitute the state board of

101 administration, which shall succeed to all the power, control,
102 and authority of the state board of administration established
103| pursuant to Article IX, Section 16 of the Constitution of 1885,
104| and which shall continue as a body at least for the life of

105 Article XII, Section 9(c).

106 {(g)+£r The governor as chair, the chief financial officer,

107 the attorney general, the commissioner of the interior, and the

108 commissioner of agriculture shall constitute the trustees of the
109| internal improvement trust fund and the land acquisition trust
110| fund as provided by law.

111 (h)<te)r The governor as chair, the chief financial officer,

112 the attorney general, the commissioner of the interior, and the

113| commissioner of agriculture shall constitute the agency head of

114| the Department of Law Enforcement.

Page 4 of 8
PCBO04.ENVR

CODING: Words stricken are deletions; words underlined are additions.



V E S

H O U S E O F R EPRESENTATI

D A

F L OR

YEAR

Redraft - E

BILL

T by b D ¢
D 4 .ﬁ W ol T £
o) i D 4 B3] D 0 D D
o D E ”W & WA g -f ~ uly
| - o)l B H -H N H 4 D n ¢ -H
0] o oD H @ D & D D o D © O ﬂm H 4
-H G| & < b B £ H @ H P P oE v ¢ Wb -H D
PP on P O H O® NS T T B O N O U L v n
ol - h b & ® 4 BT 4+ 4 a H & o-H -H 0 H O 0D g € O \
“wl ol w CUT B TR () B € T c ® 4 H O ¢ D b B -H D
- o] o H O O -H & % b & D H OO Db P
-—| O b ©® T ¢ & ok O D ST T SR PR VR O Y b © © ¢ u
oY e W o A D ® 0, Mo Ho-H D -H K e D W g -
gl O A H 1 K O D D D D H O ~ -H 4 P H oo
o} o T D B D H €& T H N L O o)) oo D D B
=1 IS I b D -H 6 B B KX @O n ¢ 9] R SO L R
P o] —~ s © © ¢ & ¥ © H g O 5 - -H D 4 © o
gl 4l ol - ¢ -H 44 h b 3] D B H o P T P £ kE D O -H
© QO (e D D H -H NIB] D ) D ~ H D D sl w [ond s H
- o1 - n 9 P Bk 4 D 4 4 g -H -H T O L -H W B
O T = D O Hoo-H H 4 0 D O ®n O E D D 4 5
[ ] I ~ @ D X D D D rH H g -H D ®© B NIST ) I ()} B
Y | > - Ktn b O, H 4 4l +f n o P H -fd 0 U o g 3 D U
o] w 2 P n © P D & P OO0 £ D -H & W o W
- oy Sl > H 0 & P 4 p - D W & ~ H @ H
4 O 4 © Q N o non D -H NN D D D o O & T D ¢
ol Q@ A o QN D 4 ¢ W D & 0 & © 4 O
+) > Q| O L & v 0 wog O b £ ®© k -H -HOH W @ OB -H
al H oy 0] ol T ST R £ -H H B @9 O X0 O b & b
Hf 4 o] O T D -H VIS D n D b © H & & B o D ud o B
o n A -~ -H £ E n T 0 n Yy oW EH o 4 B ®© uH H P
ol o g <o b » 0O ~ %W o o -H -H B T o P -1 O ©n Y
Sl o o ol O g - b ¢ O 0 B & (D I ST o -0, D ¢ ®© H ©®© -H D
iD) Ol Ol 4y £ © 4 ()] e Y g 4 Y4 4 0 D ¢ D 0
0] 0l Q [T ) B -4 ®n -H ~ O D M - D ¢© 4 P O, D D ¢
U | ] -H -H W HooH D [13] w® N E o -H D =l 4 ] D D
ol © o Tl o W E © D 4y b -d D 4 H o B & -f O
O W oal o wm [ = O kB H -H )] D WD N o) D B & -H A D
Pl ©| -~ b O ¢ -+ O H H £ D D © ) (SRS o I )
ool 0} z v L € P o @ P o LA DI NI S I n O © £ H 6
O 1 0 Y 4 o] b} p1s} 4 D 3] () o) D o]
g - Q| O o D @ S0 b -H uy D 0 H D © » T 4 by
s -l O © DR o T A 4 B 4 O o &8 -H B D ¢ D 4y H W Q ~
“ 0 4l EH D 5 -H O o -H B @ £ 4y -H oy - o
(4] gl 31 O RN P P D N a H O 4P a1 D B T T D
Q4 O] O LD} - YW B o ¢ [09] . D o D Uy D D -H
0] Ql n ©n D ® ¢ b © # @ D ® © O H -H ¢ n 0 W o o4 4b
e nl o © ™ 4 o b o P -H D € & ©® 4 -8 ¢ H o O -H B O
O Y DL ® ok I D & b O O -H -H ¢ D 4 ¢ - D
“ B B0 D E D D D 3] D -H U B n (D] B B £ D 1 4
. — O n > D Ko A H o4 4 D & ¢ H B P D T @ O
o ol © o L T O P O 0 O O D H O ¢ -H b ¢
Ql H O ~ ¢ O N £ B D & & n 0 E e 0 £ ¢ 9 o
= 3 X I D o ~ ¥ D B 4 D e N b © O
O of 1 O D -H -H § D ¢ B u ~ O o, D & -f# P & |~
[ P © 44 b oy By 4 0} C € H D O Y D B
[ cl J (N B 4 -4 O P D O ) Wweow 0 v B o]
O o 0] D W O T O H $H & b ®» -H D -H b 8 H © © @ D
=] ol wnl w P D D & 4b 4 - # -H N h o -H T Ok S MmO &
wn Al = A D K ®©® © @ P B b 0 -H 4P D D D D
ol Do 0 H & ~ @ B p -H fd ® D B o S N B s A )
®| L T i b B -0 @® o L £ o H O -Hoon 4P p @
P ™ D $# © W ™ ¢ d4h D b O & oY D $ D T ud B ©
al Pl A Ky b & -H b @® -H - T X D & @ K b $H > & - & o]
Ml wn = P b ® H L OE H OB B ¢ O © O O T W Q@ ® H © &
n W -~ oo o0 O Jd N M W WS OO O N M PN W M~ © OO N M
= H H H NN NN NN NN NN ;O MO MMM MM ™M oM o
L e e T e B o B e B e B e B e T O BT o e e

Page 5 of 8

PCB04.ENVR

CODING: Words stricken are deletions; words underlined are additions.



V E 8§

H O U S E C F R EPRESENTAT.I

D A

F L OR

YEAR

Redraft - E

BILL

H D m.
'n o] ] L
D 4 ® ~ o Ep 'Y ©
£ D & o g 3
b & D D o . v -d 0 P
D D b D w - D oo (RS SIS
[ o2 B 1 B] o D £ -H D g O 30 O
By o o f b » ¢ n ¢ -f N D Qf W
[ B ST £ & @ ¥ n 6O 0 DL ¢ ww P U
5 0 .0 D L0 P -0 ) b W 9 o
v D KON )] - kw H H .d W -H D ] O
i B oo 4P & D n & E D 0 B o
b H © © H P P h 9 P b ¢ & T n 0 4 o
O T H oo u g O a5 O -H -7 & 0 o ©
b & - B SE D & n O G N SR o ]
H H B £ D [12) D .~ rH (19} D & 4y c
« D D n -f £ b o D ~ & H D« Hf
B & H ¢ (03] | SR (S -H P D [(DYRE D] D D —
[P [ 5} T ¢ D 4P 4 P - QO O ©
VI D D - % -0 & -4 |+ O P b T T E I <l
o o B B} -H & D D @« A o] o D O Pin
P kB ~ n & D D o -H 0 i L
K0)] D 0 n O £ 0, -H -H ~ 4 B oW P Hl >
~ H 4P - -H D E g 4P D 44 D 0 O uw ol H
P w4 -H Y E b & n b € ¢ 0
D Wi D [0) E O ~ kB ¢ b D ¢ © O 0 D Yoo
S o] D s D M NS o0 0 ¥ - & o
b . 5 H— a v - o = D 4H -H QD D 4 -H B Ol O
H n b P Hoog uly D L 0 H © ] g -
H Copo. o Xq D £ 0P 1 £ O T O & Pl
E € ¢ ¢ ¢ 5 O A4 o T ®w N i uH b ¢ O ¢ MM
4 kB OE b B A/ < P D g € H B o -H - T -H -H & ©|
n o o o H I 7 £ 4P p ¢ -H G b O 4 5 n 0 Q,
P £ £ O o W @ & 0 » 9 A4 o] B € ® O ol
€ © ¢ P H 5 oW Dk B &£ ¢ P A O, £ -d @ Al o
b 4+ © ¢ H B H O B O -H b £ D
H -H 4 B H M n 4@ n D D 4y D B D D & Q| O
N o o D G S8} 4 on -H P D G D Y £ D rH i
(1)) D D o« O o D D L o -H T 4w P b » L £ g
-4 b ol 1 4 4 Podb @ & 0 & 0] B o}
&£ © ¢ H « = £ ud O E Yy D o] Woooooq -
£E © € H 0 D ) WP D -H 6 D n P o] B
D o] B4 “ £ T D, ¢ P o-H 6 D - 0
O O o 4 « n 4O ¢ D [1)] @ n o4 4b [ ()]
3l ~ [ 2] E of - H 9] D D D -H [12] - D o 0] [92]
D g @ O 3] 4HPH P - ] D 4 H M Y D -
L 6 0 ¢ v O HoQ 3 D 4p b H B O E Dl o
EH © H D @ P8 T H o« o] -H B D g & 4 T o]
B -H o] - o] - H oo Nim B 4 )
s T O 7 . [ o)) D ® H -H 5@ 4 n H kB © g P
B &S h 0 ¢ ™ -H - RS S O] 4P —H £ - O] o
s ® ¢® -H - ™~ D HoOoH R K n 0 o £ £ P )
H H F ® D @ P L D 4 D 0 ol E
q ™ = =z 4 b D W £ -H - 0 n Noile!
A I O ep D O H - P n ok ¢ - -
T (| D P Hoo- uy uy o D D n B 4w & [0}
D & = D WY D R N - 1 =
T o ¢ 0 P O 4 b © - | ~ 4+ ¢ 3 T i
P ©® & &£ ¢« ] B ® T ®n H o R VR ) E o @ W
] D 4 - N + 4 D & ®© ¢ +~ O w b ® © O o
-H0 D 4P D £ - -0 B di O 4 <
S 5} 3] .~ @ 0 EIs) B & D o - D D D S
D 0 & k¥ & & £ & F1s} 3] D € &
VR VI I ) D T 0 0 o D & L 0 ® @ o]
O n £ o H i D $H O ¢ n P - D P T +
;N 0~ 0 O O N M Y00 S OO H N M <N W~ O O O N
| S 9 T 90N 0N N N 0N 0 w0 N O W W W YW WV YW W W W o~ M~ ~
L T e T e T e T B o B e B e B B B B T e S e e

Page 6 of 8

PCBO04.ENVR

CODING: Words stricken are deletions: words underlined are additions.



F

173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201

L ORI DA H O U S E O F R EPRESENTAT.I

BILL Redraft- E YEAR

July 1, 2009, and on that the—effeetive date ef +this amendment,

the constitutional mandate for a fish and wildlife conservation

Q.90
TITT

FAP= Y 231 <7 |
VT Ty T7; T

SECTION 26. Commissioner of the Interior.--The amendment to

V E S

Section 4 of Article IV to create the Cabinet office of

commissioner of the interior shall take effect January 6, 2009,

with the office to be initially filled for a 2-year term at the

2008 general election.
CONSTITUTIONAL AMENDMENT
ARTICLE III, SECTION 11
ARTICLE IV, SECTIONS 4 AND 9
ARTICLE XII, SECTIONS 23 AND 26
CONSERVATION AND PROTECTION OF NATURAL RESOURCES AND SCENIC
BEAUTY, INCLUDING FISH AND WILDLIFE.--Proposing amendment of the

State Constitution to create a Department of the Interior to be
responsible for conserving and protecting the state's natural
resources and scenic beauty, including fish and wildlife, except
as otherwise provided by law; to create the office of
Commissioner of the Interior, a Cabinet office filled by
statewide election, to have supervision of matters pertaining to
the state's natural resources and scenic beauty, including fish
and wildlife, except as otherwise provided by law, and to serve
with the Governor and other Cabinet officers as the State Board
of Administration, as Trustees of the Internal Improvement Trust
Fund and the Land Acquisition Trust Fund, and as the agency head
of the Department of Law Enforcement; to remove the

constitutional mandate for a Fish and Wildlife Conservation
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Commission charged with overseeing matters relating to fish and
wildlife; to preserve the prohibition against any special law or
general law of local application relating to hunting or fishing;
and to provide an effective date of July 1, 2009, for the
creation of the Department of the Interior and an effective date
of January 6, 2009, for the creation of the Cabinet cffice of
Commissioner of the Interior, with the office to be filled at the
2008 general election to an initial term of 2 years, with

subsequent 4-year terms.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: PCB ENVR 06-02 Brownfields
SPONSOR(S): Environmental Regulation Committee
TIED BILLS: IDEN./SIM. BILLS:

REFERENCE ACTION ANALYST STAFF DIRECTOR
Orig. Comm.: Environmental Regulation Committee Kiner  y/U —— Kliner AN
)
2)
3)
4)
5)

SUMMARY ANALYSIS

This bill amends various provisions of the Florida Brownfield Redevelopment Act.
Specifically, the bill:

* Increases the amount of credit, from 35 percent to 50 percent, that may be applied against intangible
personal property tax and corporate income tax for the voluntary cleanup costs of a contaminated
brownfield or dry-cleaning site, and increases the amount of tax credit that may be granted to a tax
credit applicant per year from $250,000 to $500,000:;

¢ Increases the percentage and amount of tax credit that may be received by the taxpayer in the final
year of the cleanup as an incentive to complete the cleanup. The percentage is increased from 10
percent to 25 percent and the amount is increased from $50,000 to $500,000;

e Expands the Voluntary Cleanup Tax Credit program to provide incentives for cleaning unlicensed, or
promiscuous solid waste dumpsites;

e Requires Enterprise Florida, Inc., to aggressively market brownfields;

Increases the amount of the brownfields loan guarantee from 10 to 25 percent; and,

* Repeals the Brownfield Property Ownership Clearance Assistance Program and the Brownfield

Property Ownership Clearance Assistance Revolving Loan Trust Fund;

Fiscal Impact: The state may experience an indeterminate loss of tax revenues associated with the increased
caps and the 15% increase in tax credits for amounts it otherwise would have collected for intangible personal
tax and corporate income tax.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: pcb02.ENVR.doc
DATE: 3/10/2006



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provide Limited Government: The bill increases tax credit provisions which will create additional
incentives for voluntary cleanup of eligible contaminated sites. Increased participation in the state’s
Brownfields Redevelopment Program and the voluntary cleanup of eligible drycleaning sites will reduce
trust fund expenditures, accelerate cleanup and redevelopment of these contaminated sites and have a
positive impact on local communities as these properties begin to create new tax revenue.

Ensure Lower Taxes: The bill provides an increase for the percentage of costs of voluntary cleanup
activity from 35 percent to 50 percent when obtaining a tax credit against intangible personal property
tax or corporate income tax. The bill increases the percentage and amount of tax credit that may be
received by the taxpayer in the final year of the cleanup as an incentive to complete the cleanup. The
percentage is increased from 10 percent to 25 percent and the amount is increased from $50,000 to
$500,000.

Safeguard Individual Liberty and Promote Personal Responsibility: The bill provides an increase for the
percentage of costs of voluntary cleanup activity from 35 percent to 50 percent when obtaining a tax
credit against intangible personal property tax or corporate income tax and increases the dollar cap on
the 10 percent completion incentive tax credit from $50,000 to $500,000. These provisions may result
in increased participation in the Florida Brownfields Redevelopment Program and voluntary cleanup of
drycleaning solvent contaminated sites.

B. EFFECT OF PROPOSED CHANGES:
Current Situation

In 1995, the U.S. Environmental Protection Agency (EPA) initiated a program to empower states,
communities, and other stakeholders in economic redevelopment to work together in a timely manner
to prevent, assess, safely clean up, and reuse brownfields. Florida followed suit in 1997 and enacted
the Brownfields Redevelopment Act to provide incentives for the private sector to redevelop abandoned
or underused real property, the development of which was complicated by real or perceived
environmental contamination.

The federal brownfields program was significantly expanded on January 11, 2002, when

President Bush signed into law the Small Business Relief and Liability and Brownfields
Revitalization Act, also known as the “Brownfields Amendments.” The main purpose of this new law
was to create incentives for the redevelopment of brownfield properties and Superfund sites and
provide grants to assess or cleanup a brownfields property.

The Florida Brownfield Redevelopment Act, consisting of ss. 376.77-376.85, F.S., provides legislative
intent, a brownfield area designation process, environmental cleanup criteria, program eligibility and
liability protections, and economic and financial incentives. Furthermore, s. 376.86, F.S., provides for a
Brownfield Areas Loan Guarantee Program, and ss. 376.87 and 376.875, F.S., provide for brownfield
property ownership clearance assistance and the creation of the Brownfield Property Ownership
Clearance Assistance Revolving Loan Trust Fund.

Legislative intent

As provided in s. 376.78, F.S., the Legislature declared that the reduction of public health and
environmental hazards on existing commercial and industrial sites is vital to their use and reuse as
sources of employment.

STORAGE NAME: pcb02.ENVR.doc PAGE: 2
DATE: 3/10/2006



Designation and administration—Designation of a brownfield area must come from the local
government through the passage of a local resolution. Once a brownfield area has been designated,
the local government must notify the Department of Environmental Protection (DEP) and attach a map
or a detailed legal description of the brownfield area. The designation of a brownfield area may be
initiated in one of two ways:

e By a local government to encourage redevelopment of an area of specific interest to the
community; or
e By an individual with a redevelopment plan in mind.

In determining the area to be designated, the local government must consider:

e Whether the brownfield area warrants economic development and has a reasonable potential
for such activities;

e Whether the proposed area to be designated represents a reasonable focused approach and is
not overly large in geographic coverage;

e Whether the area has potential to interest the private sector in participating in rehabilitation; and
Whether the area contains sites or parts of sites suitable for limited recreational open space,
cultural, or historical preservation purposes. See, Section 376.80(2), F.S.

A local government shall designate a brownfield area if:

¢ The person who owns or controls a potential brownfield site is requesting the designation and
has agreed to rehabilitate the site;

e The redevelopment and rehabilitation of the proposed brownfield site will result in economic
productivity of the area and will create at least 10 new permanent jobs at the brownfield site;1

e The redevelopment of the proposed brownfield site is consistent with the local comprehensive
plan and is a permittable use under the applicable local land development regulations;

e Notice has been provided to neighbors and nearby residents of the proposed area to be
designated; and

e The person proposing the area for designation has provided reasonable assurance that there
are sufficient financial resources to implement and complete the rehabilitation agreement and
redevelopment plan.

The designation of a brownfield area and the identification of a person responsible for

brownfield site rehabilitation simply entitle the identified person to negotiate a brownfield site
rehabilitation agreement with the DEP or an approved local program. The person responsible for
rehabilitation must enter into a brownfield site rehabilitation agreement with the DEP or an approved
local program to be eligible for certain benefits associated with the brownfields redevelopment program.
As of February 1, 2008, there were 125 designated brownfield areas in Florida. According to
information reported by the Governor’s Office of Tourism, Trade, and Economic Development to the
DEP in January 2006, the cumulative totals for new job creation and capital investment attributable to
the Brownfields Redevelopment program from inception of the program until December 31, 2005 are:
6,656 new direct jobs, 5,935 new indirect jobs, and $546,913,933 of capital investment in designated
brownfields areas.

Cleanup criteria

Risk-based corrective-action principies apply, to the maximum extent feasible, to the cleanup activities
on a brownfield site within a designated brownfield area. These principles are designed to achieve
protection of human health and safety and the environment in a cost-effective manner by taking into
account natural attenuation, individual site characteristics, and the use of engineering and institutional
controls.

1 As specified in s. 376.80(2)(b), F.S., the 10 new permanent jobs may be full- or part-time and cannot be associated with
the rehabilitation agreement or redevelopment project demolition or construction activities.

STORAGE NAME: pcb02.ENVR.doc PAGE: 3

DATE: 3/10/2006



Eligibility and liability protection

A person who has not caused or contributed to the contamination of a brownfield site on or after July 1,
1997, is eligible to participate in the brownfield program. Certain specified sites are not eligible for the
program. Those sites include brownfield sites that are subject to an ongoing formal judicial or
administrative enforcement action or corrective action pursuant to federal authority, or sites that have
obtained or are required to obtain a hazardous waste operation, storage, or disposal facility permit,
unless specifically exempted by a memorandum of agreement with the EPA.

After July 1, 1997, petroleum and drycleaning contamination sites in a brownfield area cannot receive
both funding assistance for the cleanup of the discharge that is available under the underground
storage tank cleanup program or the drycleaning cleanup program and any state assistance available
under s. 288.107, F.S., relating to brownfield redevelopment bonus refunds.

If a state or local government has acquired a contaminated site within a brownfield area, it is not liable
for implementing site rehabilitation corrective actions, unless the state or local government has caused
or contributed to a release of contaminants at the brownfield site. Also, nonprofit conservation
organizations, acting for the public interest, which purchase contaminated sites and which did not
contribute to the release of contamination on the site also warrant protection from liability.

Lenders are afforded certain liability protections to encourage financing of real property in brownfield
areas. Essentially, the same liability protections apply to lenders if they have not caused or contributed
to a release of a contaminant at the brownfield site.

Economic and financial incentives

Since the Brownfields Redevelopment Act was envisioned to emphasize economic redevelopment,
local governments were expected to play a significant role in the process. As a result, state and local
governments are encouraged to offer redevelopment incentives which may include financial, regulatory,
and technical assistance. Other economic and financial incentives available to brownfield sites are tax
refunds for qualified target industries located in a brownfield area, brownfield redevelopment bonus
refunds, and partial voluntary cleanup tax credits.

The tax refunds available may be for corporate income taxes, insurance premium taxes, sales and use
taxes, intangible personal property taxes, emergency excise taxes, documentary stamp taxes, and ad
valorem taxes.

The brownfield redevelopment bonus refunds of $2,500 are available to any qualified target industry
business for each new Fiorida job created in a brownfield area which is claimed on the qualified target
industry’s annual refund claim. Section 288.107, F.S., provides the minimum criteria for participation in
the brownfield redevelopment bonus refund program.

Voluntary cleanup tax credit

One of the financial incentives that is getting increased attention as the brownfield program matures
and gains in popularity is the voluntary cleanup tax credit or VCTC. This is a tax credit available for site
rehabilitation conducted at eligible drycleaning sites and brownfield sites in designated brownfield
areas. To be eligible, the responsible party must execute a Brownfield Site Rehabilitation Agreement
with the DEP.

The VCTC can apply toward either the intangible personal property tax or the corporate income tax.
The amount of the credit is 35 percent of the costs of the voluntary cleanup activity that is integral to
site rehabilitation. The maximum amount for a tax credit applicant is $250,000 per year. If the credit is
not fully used in any one year because of insufficient tax liability on the part of the tax credit applicant,
the unused amount may be carried forward for a period not to exceed 5 years. However, the total
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amount of the tax credit that may be granted each year under the program is $2 million. To date,
however, the total amount of applications for the tax credits has not reached the $2 million cap in any
one year. DEP reports that from creation of the tax credit program in 1998 through FY 02-03, the total
value of tax credits issued annually has nearly doubled each year. A total of $3,867,638 in tax credits
have been issued since its inception in 1998. Of the total amount of tax credits issued, $3,098,752 (80
percent) has been issued for brownfield sites and $768,886 (20 percent) has been issued for
drycleaning solvent cleanup sites. Table A below, illustrates the fiscal year history associated with the
voluntary tax credit program administered by DEP:

Table A
Fiscal Year # Voluntary Cleanup Tax Total $ Issued
Credit Certificates Issued

FY 1998-1999 1 $30,228.13
FY 1999-2000 3 $118,438.25
FY 2000-2001 6 $213,851.71
FY 2001-2002 9 $494,193.72
FY 2002-2003 13 $1,068,049.29
FY 2003-2004 16 $1,014,834.47
FY 2004-2005 10 $928,042.19
FY 2005-2006 9 $1,010,086.10

As an inducement to complete the voluntary cleanup, the tax credit applicant may claim an additional
10 per cent of the total cleanup costs, not to exceed $50,000 in the final year of cleanup. The tax
credits may be transferred once to another entity in whole or in units of not less than 25 percent of the
remaining credit.

According to industry representatives and the DEP, there are brownfield sites that are impacted by
solid waste; however, due to a lack of “contamination” as defined by statute and rule the DEP lacks
authorization to award tax credits associated with the solid waste cleanup.

Brownfield Areas Loan Guarantee Program

The Brownfield Areas Loan Guarantee Program was created in 1998. A Brownfield Areas Loan
Guarantee Council was created to review, approve, or deny certain partnership agreements with local
governments, financial institutions, and others associated with the redevelopment of brownfields for
limited guarantees of loans or loss reserves. A loan guarantee may only be for a period of not more
than 5 years.

The limited state loan guarantee applies to 10 percent of the primary lender’s loans for redevelopment
projects in brownfields areas. The loan guarantee holds until permanent financing is acquired or until
the project is sold. Section 376.86, F.S., provides that no more than $5 million of the balance of the
Inland Protection Trust Fund in any fiscal year may be at risk at any time on loan guarantees or as loan
loss reserves. To date, the loan guarantee provisions have been used only one time. That project
involved a shopping center and an out-parcel in a Clearwater brownfield area. The loan guarantee
mechanism worked as it was designed to do. With the loan guarantee, the developer has more
financial flexibility because the initial cash flow is not as great.

Brownfield Property Ownership Clearance Assistance and Revolving Loans Trust Fund

Section 376.87, F.S., provides for brownfield property ownership clearance assistance. The Legislature
recognized that some brownfield redevelopment projects are more difficult to redevelop due to the
existence of various types of liens on the property and complications from previous ownership having
declared bankruptcy. The Brownfield Property Ownership Clearance Assistance Revolving Loan Trust
Fund was created to assist in the early stages of redeveloping brownfields by helping to clear prior liens
on the property through a negotiated process. The loans would be repaid in later years from the resale
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of the brownfield properties following site rehabilitation and other activities that will enhance the
property’s ultimate value. This trust fund has never been capitalized and used for its intended
purposes.

Enterprise Florida, Inc.:

Enterprise Florida, Inc. (EFI) is the public-private partnership responsible for leading Florida’s statewide
economic development efforts. EFl was formed in July 1996, when Florida became the first state in the
nation to replace its Commerce Department with a public-private organization that is responsible for
economic development, international trade and statewide business marketing. EFI’s mission is to
diversify Florida's economy and create better-paying jobs for its citizens by supporting, attracting and
helping to create businesses in innovative, high-growth industries. 2 Currently, brownfields are not
included in the types of communities that EF| is required to aggressively assist in economic
development and jog growth.

Effect of Proposed Changes

* Increases the amount of credit, from 35 percent to 50 percent, that may be applied against
intangible personal property tax and corporate income tax for the voluntary cleanup costs of a
contaminated brownfield or dry-cleaning site, and increases the amount of tax credit that may
be granted to a tax credit applicant per year from $250,000 to $500,000:

* Increases the percentage and amount of tax credit that may be received by the taxpayer in the
final year of the cleanup as an incentive to complete the cleanup. The percentage is increased
from 10 percent to 25 percent and the amount is increased from $50,000 to $500,000;

* Expands the Voluntary Cleanup Tax Credit program to provide incentives for cleaning
unlicensed, or historic solid waste dumpsites;

e Requires Enterprise Florida, Inc., to aggressively market brownfields:

Increases the amount of the brownfields loan guarantee from 10 to 25 percent; and,

* Repeals the Brownfield Property Ownership Clearance Assistance Program and the Brownfield

Property Ownership Clearance Assistance Revolving Loan Trust Fund:

C. SECTION DIRECTORY:

Sections 1, 2, and 3. Sections 199.1055, 220.1845, and 376.30781, F.S., are amended to increase the
tax credit that is available against either the intangible personal property tax or the corporate income
tax for costs incurred for voluntary cleanup activity integral to site rehabilitation from 35 percent to 50
percent. Also, the amount of tax credit that may be granted to a tax credit applicant per year is
increased from $250,000 to $500,000.

To encourage completion of site rehabilitation at contaminated sites being voluntarily cleaned up,
current law allows the applicant to claim an additional 10 percent of the total cleanup costs in the final
year of cleanup up to $50,000. These sections are amended to increase the percentage to 25 percent
and the maximum amount from $50,000 to $500,000. The total amount of the tax credit that may be
granted annually is increased from $2 million to $5 million.

Section 4. Part Vil of ch. 288, F.S., creates Enterprise Florida, Inc., as the principle economic
development organization for the state. It is Enterprise Florida, Inc.’s responsibility to aggressively
market Florida’s rural communities, distressed urban communities, and enterprise zones as locations
for potential new investment, to aggressively assist these communities in the identification and
development of new economic opportunities for job creation, and to fully market state incentive
programs such as the Qualified Target Industry Tax Refund Program and the Quick Action Closing
Fund in economically distressed areas. This section amends s. 288.9015, F.S., to require Enterprise
Florida, Inc., to aggressively market brownfields as locations for potential new investment.

2 http://lwww_eflorida.com/aboutus/default. asp?tn=3
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Section 5. This section amends s. 376.86, F.S., to increase the amount of the Brownfield Areas Loan
Guarantee from 10 percent to 25 percent.

Section 6. This section repeals ss. 376.87 and 376.875, F.S., which relate to the brownfield property
ownership clearance assistance program and the Brownfield Property Ownership Clearance Assistance
Revolving Loan Trust Fund. This program has never been capitalized and used for its intended
purposes.

Section 7. This section provides an effective date of July 1, 2006

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The state may experience a loss of tax revenues associated with the increased caps and the 15%
increase in tax credits for amounts it otherwise would have collected for intangible personal tax and
corporate income tax.

2. Expenditures:

a. Non-recurring Effects:

The bill will require DEP to amend an existing rule detailing the tax credit application process.
There will be indeterminate fiscal impacts associated with the cost of rulemaking related to
publishing rule drafts and conducting public workshops for rule development.

b. Recurring Effects: None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
Unknown. Local governments may benefit from the satisfaction of tax liens and the replacement of
properties onto local tax rolls as redevelopment occurs on brownfield areas.

2. Expenditures:
a. Non-recurring Effects:

Local governments should not have significant incidental costs associated with implementation
of the amendments to the brownfields program.

b. Recurring Effects:

Local governments may benefit from the cleanup of brownfield sites and drycleaning solvent
contaminated sites and may see an increased demand for passage of resolutions designating
brownfield areas.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill increases the amount of credit, from 35 percent to 50 percent, that may be applied against
intangible personal property tax and corporate income tax for the voluntary cleanup costs of a
contaminated brownfield or dry-cleaning site, and increases the completion incentive cap from 10
percent to 25 percent. The amount of tax credit that may be granted to a tax credit applicant per year is
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increased from $250,000 to $500,000. These changes may result in increased participation in the
Florida Brownfields Redevelopment Program and in voluntary cleanup of drycleaning solvent
contaminated sites. Direct benefits may include employment opportunities for environmental cleanup
contractors, future job opportunities for area residents, opportunity for developers to realize profits on
property investments, the possibility of an increase in surrounding property value, and a reduction or
elimination of risk to public health and the environment resulting from cleaning up contamination in the
area.

D. FISCAL COMMENTS:
None
lll. COMMENTS
A. CONSTITUTIONAL ISSUES:
1. Applicability of Municipality/County Mandates Provision:
Not applicable because this bill does not appear to: require cities or counties to spend funds or take
actions requiring the expenditure of funds; reduce the authority that cities or counties have to raise
revenues in the aggregate; or reduce the percentage of a state tax shared with cities or counties.
2. Other:
None
B. RULE-MAKING AUTHORITY:
The bill will require DEP to amend an existing rule detailing the tax credit application process.
C. DRAFTING ISSUES OR OTHER COMMENTS:
None
IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
None
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F L ORI DA H O U S E O F R EPRESENTATIVE S

BILL ORIGINAL YEAR

1 A bill to be entitled

2 An act relating to the redevelopment of brownfields;

3 amending ss. 199.1055, 220.1845, and 376.30781, F.S.;

4 increasing the amount and percentage of the credit that

5 may be applied against the intangible personal property

6 tax and the corporate income tax for the cost of voluntary
7 cleanup of a contaminated site; increasing the amount that
8 may be received by the taxpayer as an incentive to

9 complete the cleanup in the final year; increasing the

10 total amount of credits that may be granted in any year;
11 providing tax credits for voluntary cleanup activities

12 related to solid waste disposal facilities; providing

13 criteria for eligible sites and activities; directing the
14 Department of Environmental Protection to apply certain

15 criteria, requirements, and limitations for implementation
16 of such provisions; providing certain exceptions; amending
17 s. 288.9015, F.S.; requiring Enterprise Florida, Inc., to
18 aggressively market brownfields; amending s. 376.86, F.S.;
19 increasing the percentage of loans for redevelopment
20 projects in brownfield areas to which the state locan
21 guarantee applies under the Brownfield Areas Loan
22 Guarantee Program; repealing s. 376.87, F.S., relating to
23 the Brownfield Property Ownership Clearance Assistance;
24 repealing s. 376.875, F.S., relating to the Brownfield
25 Property Ownership Clearance Assistance Revolving Loan
26 Trust Fund; amending s. 14.2015, F.S.; deleting a
27 reference to the trust fund to conform; providing an
28 effective date.
29
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F L ORIDA H O U S E O F R EPRESENTATIVE S

BILL ORIGINAL YEAR

30| Be It Enacted by the Legislature of the State of Florida:
31
32 Section 1. Subsection (1) of section 199.1055, Florida

33 Statutes, is amended to read:

34 199.1055 Contaminated site rehabilitation tax credit.--
35 (1) AUTHORIZATION FOR TAX CREDIT; LIMITATIONS.--
36 (a) A credit in the amount of 50 35 percent of the costs of

37| voluntary cleanup activity that is integral to site

38| rehabilitation at the following sites is available against any

39| tax due for a taxable year under s. 199.032, less any credit

40| allowed by former s. 220.68 for that year:

41 1. A drycleaning-solvent-contaminated site eligible for

42| state-funded site rehabilitation under s. 376.3078(3);

43 2. A drycleaning-solvent-contaminated site at which cleanup
44 is undertaken by the real property owner pursuant to s.

45| 376.3078(11), if the real property owner is not also, and has

46| never been, the owner or operator of the drycleaning facility

47 where the contamination exists; or

48 3. A brownfield site in a designated brownfield area under
49| s. 376.80.
50 (b) A tax credit applicant, or multiple tax credit

51 applicants working jointly to clean up a single site, may not be
52| granted more than $500,000 $256+666 per year in tax credits for
53| each site voluntarily rehabilitated. Multiple tax credit

54 applicants shall be granted tax credits in the same proportion as
55| their contribution to payment of cleanup costs. Subject to the

56| same conditions and limitations as provided in this section, a

57| municipality, county, or other tax credit applicant which

58| voluntarily rehabilitates a site may receive not more than
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FLORIDA H O U S E O F R EPRESENTATIVE S

BILL ORIGINAL YEAR

59| 5500,000 &256+666 per year in tax credits which it can

60| subsequently transfer subject to the provisions in paragraph (g).
61 (c) If the credit granted under this section is not fully
62| used in any one year because of insufficient tax liability on the
63| part of the tax credit applicant, the unused amount may be

64 carried forward for a period not to exceed 5 years. Five years

65| after the date a credit is granted under this section, such

66| credit expires and may not be used. However, if during the 5-year
67| period the credit is transferred, in whole or in part, pursuant
68 to paragraph (g), each transferee has 5 years after the date of
69| transfer to use its credit.

70 (d) A taxpayer that receives a credit under s. 220.1845 is
71| 1ineligible to receive credit under this section in a given tax

72 year.

73 (e) A tax credit applicant that receives state-funded site
74 rehabilitation pursuant to s. 376.3078(3) for rehabilitation of a
75| drycleaning-sclvent-contaminated site is ineligible to receive

76| credit under this section for costs incurred by the tax credit

77, applicant in conjunction with the rehabilitation of that site

78| during the same time period that state-administered site

79| rehabilitation was underway.

80 (£) The total amount of the tax credits which may be

81| granted under this section and s. 220.1845 is $5 $2 million

82| annually.

83 (g)l. Tax credits that may be available under this section
84! to an entity eligible under s. 376.30781 may be transferred after
85| a merger or acquisition to the surviving or acquiring entity and

86 used in the same manner with the same limitations.
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BILL ORIGINAL YEAR

87 2. The entity or its surviving or acquiring entity as
88| described in subparagraph 1., may transfer any unused credit in
89| whole or in units of no less than 25 percent of the remaining
90| credit. The entity acquiring such credit may use it in the same
91| manner and with the same limitation as described in this section.
92| Such transferred credits may not be transferred again although
93| they may succeed to a surviving or acquiring entity subject to
94| the same conditions and limitations as described in this section.
95 3. In the event the credit provided for under this section
96| 1is reduced either as a result of a determination by the
97| Department of Environmental Protection or an examination or audit
98| by the Department of Revenue, such tax deficiency shall be
99| recovered from the first entity, or the surviving or acguiring
100| entity, to have claimed such credit up to the amount of credit
101| taken. Any subsequent deficiencies shall be assessed against any
102| entity acquiring and claiming such credit, or in the case of
103| multiple succeeding entities in the order of credit succession.
104 (h) In order to encourage completion of site rehabilitation
105| at contaminated sites being voluntarily cleaned up and eligible
106| for a tax credit under this section, the tax credit applicant may
107| claim an additional 25 46 percent of the total cleanup costs, not
108 to exceed $500,000 564666, in the final year of cleanup as
109| evidenced by the Department of Environmental Protection issuing a
110 "No Further Action" order for that site.
111 Section 2. Subsection (1) of section 220.1845, Florida

112 Statutes, i1s amended to read:

113 220.1845 Contaminated site rehabilitation tax credit.--
114 (1) AUTHORIZATION FOR TAX CREDIT; LIMITATIONS.--
Page 4 of 20
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F L ORI DA H O U S E O F R EPRESENTATI V E S

BILL ORIGINAL YEAR

115 (a) A credit in the amount of 50 35 percent of the costs of
116| voluntary cleanup activity that is integral to site

117| rehabilitation at the following sites is available against any
118 tax due for a taxable year under this chapter:

119 1. A drycleaning-solvent-contaminated site eligible for

120} state-funded site rehabilitation under s. 376.3078(3);

121 2. A drycleaning-solvent-contaminated site at which cleanup
122| 1is undertaken by the real property owner pursuant to s.

123 376.3078(11), if the real property owner is not also, and has

124| never been, the owner or operator of the drycleaning facility

125 where the contamination exists; or

126 3. A brownfield site in a designated brownfield area under
127 s. 376.80.
128 (b) A tax credit applicant, or multiple tax credit

129| applicants working jointly to clean up a single site, may not be
130 granted more than $500,000 $250+666 per year in tax credits for
131} each site voluntarily rehabilitated. Multiple tax credit

132 applicants shall be granted tax credits in the same proportion as
133| their contribution to payment of cleanup costs. Subject to the
134| same conditions and limitations as provided in this section, a
135| municipality, county, or other tax credit applicant which

136] voluntarily rehabilitates a site may receive not more than

137 $500,000 $2565666 per year in tax credits which it can

138 subsequently transfer subject to the provisions in paragraph (h).
139 (c) If the credit granted under this secticon is not fully
140| wused in any one year because of insufficient tax liability on the
141 part of the corporation, the unused amount may be carried forward
142 for a period not to exceed 5 years. The carryover credit may be

143| wused in a subsequent year when the tax imposed by this chapter
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144 for that year exceeds the credit for which the corporation is
145| eligible in that year under this section after applying the other
146| credits and unused carryovers in the order provided by s.

147 220.02(8). Five years after the date a credit is granted under
148 this section, such credit expires and may not be used. However,
149] if during the 5-year period the credit is transferred, in whole
150 or in part, pursuant to paragraph (h), each transferee has 5

151| years after the date of transfer to use its credit.

152 (d) A taxpayer that files a consolidated return in this
153 state as a member of an affiliated group under s. 220.131(1) may
154| be allowed the credit on a consolidated return basis up to the
155| amount of tax imposed upon the consolidated group.

156 (e) A taxpayer that receives credit under s. 199.1055 is
157 ineligible to receive credit under this section in a given tax
158 year.

159 (f) A tax credit applicant that receives state-funded site
160 rehabilitation under s. 376.3078(3) for rehabilitation of a

161| drycleaning-solvent-contaminated site is ineligible to receive
162 credit under this section for costs incurred by the tax credit
163| applicant in conjunction with the rehabilitation of that site
164| during the same time period that state-administered site

165 rehabilitation was underway.

166 (g) The total amount of the tax credits which may be

1l67| granted under this section and s. 199.1055 is $5 $2 million

168 annually.

169 (h)l. Tax credits that may be available under this section
170 to an entity eligible under s. 376.30781 may be transferred after
171| a merger or acquisition to the surviving or acquiring entity and

172 used in the same manner and with the same limitations.
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173 2. The entity or its surviving or acquiring entity as

174) described in subparagraph 1., may transfer any unused credit in
175] whole or in units of no less than 25 percent of the remaining

176| credit. The entity acquiring such credit may use it in the same
177| manner and with the same limitation as described in this section.
178 Such transferred credits may not be transferred again although
179| they may succeed to a surviving or acquiring entity subject to
180| the same conditions and limitations as described in this section.
181 3. In the event the credit provided for under this section
182 is reduced either as a result of a determination by the

183| Department of Environmental Protection or an examination or audit
184 by the Department of Revenue, such tax deficiency shall be

185| recovered from the first entity, or the surviving or acquiring
186| entity, to have claimed such credit up to the amount of credit
187| taken. Any subsequent deficiencies shall be assessed against any
188| entity acquiring and claiming such credit, or in the case of

189] multiple succeeding entities in the order of credit succession.
190 (1) In order to encourage completion of site rehabilitation
191| at contaminated sites being voluntarily cleaned up and eligible
192 for a tax credit under this section, the tax credit applicant may
193| claim an additional 25 +6 percent of the total cleanup costs, not
194} to exceed $500,000 $565666, in the final year of cleanup as

195| evidenced by the Department of Environmental Protection issuing a

196 "No Further Action" order for that site.

197 Section 3. Section 376.30781, Florida Statutes, is amended
198 to read:
199 376.30781 Partial tax credits for rehabilitation of

200} drycleaning-solvent-contaminated sites and brownfield sites in
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201| designated brownfield areas; application process; rulemaking

202| authority; revocation authority.--

203 (1) The Legislature finds that:

204 (a) To facilitate property transactions and economic growth
205| and development, it is in the interest of the state to encourage
206, the cleanup, at the earliest possible time, of drycleaning-

207 solvent-contaminated sites and brownfield sites in designated

208| brownfield areas.

209 (b) It is the intent of the Legislature to encourage the
210| voluntary cleanup of drycleaning-solvent-contaminated sites and
211| brownfield sites in designated brownfield areas by providing a
212| partial tax credit for the restoration of such property in

213| specified circumstances.

214 (2) (a) A credit in the amount of 50 35 percent of the costs
215| of voluntary cleanup activity that is integral to site

216! rehabilitation at the following sites is allowed pursuant to ss.
217 199.1055 and 220.1845:

218 1. A drycleaning-solvent-contaminated site eligible for

219| state-funded site rehabilitation under s. 376.3078(3);

220 2. A drycleaning-solvent-contaminated site at which cleanup
221 is undertaken by the real property owner pursuant to s.

222 376.3078(11), 1if the real property owner is not also, and has

223| never been, the owner or operator of the drycleaning facility

224 where the contamination exists; or

225 3. A brownfield site in a designated brownfield area under
226 s. 376.80.
227 (b) A tax credit applicant, or multiple tax credit

228 applicants working jointly to clean up a single site, may not be
229 granted more than $500,000 2587686 per year in tax credits for
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230| each site voluntarily rehabilitated. Multiple tax credit

231} applicants shall be granted tax credits in the same proportion as
232| theilr contribution to payment of cleanup costs. Tax credits are
233| available only for site rehabilitation conducted during the

234 calendar year for which the tax credit application is submitted.
235 (c) In order to encourage completion of site rehabilitation
236| at contaminated sites that are being voluntarily cleaned up and
237 that are eligible for a tax credit under this section, the tax
238 credit applicant may claim an additional 25 48 percent of the

239 total cleanup costs, not to exceed $500,000 $565666, in the final
240| year of cleanup as evidenced by the Department of Environmental
241 Protection issuing a "No Further Action" order for that site.

242 (3) The Department of Environmental Protection shall be

243| responsible for allocating the tax credits provided for in ss.
244| 199.1055 and 220.1845, not to exceed a total of $5 $2 million in
245 tax credits annually.

246 (4) To claim the credit for site rehabilitation conducted
247| during the current calendar year, each tax credit applicant must
248 apply to the Department of Environmental Protection for an

249, allocation of the $5 $2 million annual credit by January 15 of
250| the following year on a form developed by the Department of

251| Environmental Protection in cooperation with the Department of
252} Revenue. The form shall include an affidavit from each tax credit
253| applicant certifying that all information contained in the

254 application, including all records of costs incurred and claimed
255 in the tax credit application, are true and correct. If the

256| application is submitted pursuant to subparagraph (2) (a)2., the
257 form must include an affidavit signed by the real property owner

258 stating that it is not, and has never been, the owner or operator
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259 cf the drycleaning facility where the contamination exists.

260| Approval of partial tax credits must be accomplished on a first-
261 come, first-served basis based upon the date complete

262 applications are received by the Division of Waste Management. A
263| tax credit applicant shall submit only one complete application
264| per site for each calendar year's site rehabilitation costs.

265 Incomplete placeholder applications shall not be accepted and

260 will not secure a place in the first-come, first-served

267| application line. To be eligible for a tax credit, the tax credit
268 applicant must:

269 (a) Have entered into a voluntary cleanup agreement with
270 the Department of Environmental Protection for a drycleaning-

271| solvent-contaminated site or a Brownfield Site Rehabilitation

272| Agreement, as applicable; and

273 (b) Have paid all deductibles pursuant to s. 376.3078(3) (e)
274 for eligible drycleaning-solvent-cleanup program sites.

275 (5) To obtain the tax credit certificate, a tax credit

276| applicant must annually file an application for certification,
277| which must be received by the Division of Waste Management of the
278 Department of Environmental Protection by January 15 of the year
279 following the calendar year for which site rehabilitation costs
280| are being claimed in a tax credit application. The tax credit

281 applicant must provide all pertinent information requested on the
282 tax credit application form, including, at a minimum, the name
283| and address of the tax credit applicant and the address and

284 | tracking identification number of the eligible site. Along with
285, the tax credit application form, the tax credit applicant must

286| submit the following:
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287 (a) A nonrefundable review fee of $250 made payable to the
288| Water Quality Assurance Trust Fund to cover the administrative
289 costs assoclated with the department's review of the tax credit
290| application;

291 (b) Copies of contracts and documentation of contract

292 negotiations, accounts, invoices, sales tickets, or other payment
293 records from purchases, sales, leases, or other transactions

294 involving actual costs incurred for that tax year related to site
295| rehabilitation, as that term is defined in ss. 376.301 and

296 376.79;

297 (c) Proof that the documentation submitted pursuant to

298| paragraph (b) has been reviewed and verified by an independent
299| certified public accountant in accordance with standards

300| established by the American Institute of Certified Public

301| Accountants. Specifically, the certified public accountant must
302| attest to the accuracy and validity of the costs incurred and

303| paild by conducting an independent review of the data presented by
304 the tax credit applicant. Accuracy and validity of costs incurred
305| and paid would be determined once the level of effort was

306| certified by an appropriate professional registered in this state
307 in each contributing technical discipline. The certified public
308 accountant's report would also attest that the costs included in
309| the application form are not duplicated within the application. A
310 copy of the accountant's report shall be submitted to the

311| Department of Environmental Protection with the tax credit

312| application; and

313 (d) A certification form stating that site rehabilitation
314 activities associated with the documentation submitted pursuant

315| to paragraph (b) have been conducted under the observation of,
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316] and related technical documents have been signed and sealed by,
317| an appropriate professional registered in this state in each

318 contributing technical discipline. The certification form shall
319| be signed and sealed by the appropriate registered professionals
320 stating that the costs incurred were integral, necessary, and
321| required for site rehabilitation, as that term is defined in ss.
322 376.301 and 376.79.

323 (6) The certified public accountant and appropriate

324 registered professionals submitting forms as part of a tax credit
325| application must verify such forms. Verification must be

326| accomplished as provided in s. 92.525(1) (b) and subject to the
327 provisions of s. 92.525(3).

328 (7) The Department of Environmental Protection shall review
329| the tax credit application and any supplemental documentation
330| that the tax credit applicant may submit prior to the annual

331| application deadline in order to have the application considered
332 complete, for the purpose of verifying that the tax credit

333| applicant has met the qualifying criteria in subsections (2) and
334 (4) and has submitted all required documentation listed in

335| subsection (5). Upon verification that the tax credit applicant
336| has met these requirements, the department shall issue a written
337| decision granting eligibility for partial tax credits (a tax

338| credit certificate) in the amount of 50 35 percent of the total
339 costs claimed, subject to the $500,000 2565666 limitation, for
340 the calendar year for which the tax credit application is

341 submitted based on the report of the certified public accountant
342| and the certifications from the appropriate registered technical

343| professionals.
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344 (8) ©On or before March 1, the Department of Environmental
345| Protection shall inform each eligible tax credit applicant of the
346{ amount of its partial tax credit and provide each eligible tax
347| credit applicant with a tax credit certificate that must be

348 submitted with its tax return to the Department of Revenue to

349| claim the tax credit or be transferred pursuant to s.

350 199.1055(1) (g) or s. 220.1845(1) (h). Credits will not result in
351| the payment of refunds if total credits exceed the amount of tax
352| owed.

353 (9) If a tax credit applicant does not receive a tax credit
354] allocation due to an exhaustion of the $5 $2 million annual tax
355| credit authorization, such application will then be included in
356| the same first-come, first-served order in the next year's annual
357| tax credit allocation, if any, based on the prior year

358 application.

359 (10) The Department of Environmental Protection may adopt
360! rules to prescribe the necessary forms required to claim tax

361| credits under this section and to provide the administrative

362| guidelines and procedures required to administer this section.
363 (11) The Department of Environmental Protection may revoke
364 or modify any written decision granting eligibility for partial
365| tax credits under this section if it is discovered that the tax
366| credit applicant submitted any false statement, representation,
367 or certification in any application, record, report, plan, or

368 other document filed in an attempt to receive partial tax credits
369| wunder this section. The Department of Environmental Protection
370 shall immediately notify the Department of Revenue of any revoked

371| or modified orders affecting previously granted partial tax
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372| credits. Additionally, the tax credit applicant must notify the
373| Department of Revenue of any change in its tax credit claimed.
374 (12) A tax credit applicant who receives state-funded site
375 rehabilitation under s. 376.3078(3) for rehabilitation of a

376{ drycleaning-solvent-contaminated site is ineligible to receive a
377| tax credit under s. 199.1055 or s. 220.1845 for costs incurred by
378| the tax credit applicant in conjunction with the rehabilitation
379] of that site during the same time period that state-administered
380 site rehabilitation was underway.

381 (13) At eligible sites listed in paragraph (2) (a), in

382 addition to any tax credits that may be claimed for site

383| rehabilitation as defined in s. 376.301, a tax credit applicant

384 may also claim tax credits pursuant to the requirements of this

385| section for voluntary cleanup activity that addresses a solid

386| waste disposal facility, subject to the following criteria:

387 (a) For purposes of this subsection, "solid waste" and

388 "solid waste disposal facility" have the same meanings as defined

389 in s. 403.703, but shall not include sites that merely have

390 litter or debris scattered on the surface of the land;

391 (b) The solid waste disposal facility must have ceased

392| operation prior to 1988 and must not have been or must not

393 currently be subject to any department solid waste permit;

394 (c) Tax credits may be claimed for cne or more of the

395| following activities:

396 1. Removing all solid waste from the solid waste disposal

397 facility and disposing of it in a permitted solid waste

398| management facility;

399 2. Closing the solid waste disposal facility, which may

400 include partial removal and disposal of solid waste in a
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401| permitted solid waste management facility, in accordance with the

402 requirements of chapter 62-701, Florida Administrative Code,

403 including grading the facility to achieve appropriate side

404 slopes, installing final cover, controlling stormwater, and

405| providing gas management, if necessary;

406 3. Performing long-term care for the solid waste disposal

407 facility in accordance with the requirements of chapter 62-701,

408 Florida Administrative Code, after the facility has been properly
409| closed; and

410 4. Performing groundwater evaluation and assessment after

411] removal of all solid waste or after the solid waste disposal

412 facility has been properly closed;

413 (d) If the solid waste disposal facility is closed as

414 described in subparagraph (c)2., the redevelopment of the

415| property containing the solid waste disposal facility shall be

416| limited to commercial or industrial land use only and shall be

417 subject to appropriate engineering and institutional controls,

418 and tax credits shall be awarded only after a restrictive

419] covenant limiting future uses of the property has been reviewed

420 and approved by the department and properly recorded;

421 (e) Costs for crushing or compacting the solid waste in

422| place solely to make it suitable for future development shall not

423| be eligible for tax credits pursuant to this section; and

424 (£) Any activity conducted in accordance with this

425 subsection shall not be considered site rehabilitation.

426 (14) In implementing subsection (13), the department shall

427 use the same criteria, requirements, and limitations detailed in

428 subsections (1)-(12) of this section and ss. 199.1055 and
429| 220.1845, with the following exceptions:
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430 (a) Where reference is made to "site rehabilitation," the

431 department shall consider whether the costs claimed are for

432 voluntary cleanup activity that addresses a solid waste disposal

433 facility as outlined in subsection (13);

434 (b) In lieu of the certification requirements of paragraph

435 (5) (d), a tax credit applicant seeking a tax credit pursuant to

436 subsection (13) shall include in the tax credit application:

437 1. A certification that the applicant has determined, after

438 consultation with local government officials and the department,

439 that the solid waste disposal facility ceased operating prior to

440 January 1, 1974, and is not or has never been subject to a solid

441 waste permit;

442 2. A certification signed and sealed by an appropriate

443 registered professional and previously approved by the department

444 that the solid waste disposal facility has been properly closed

445 pursuant to chapter 62-701, Florida Administrative Code, or that

446 all solid waste was removed and properly disposed of; and

447 3. A certification signed and sealed by an appropriate

448 registered professional that costs incurred and claimed in the

449 tax credit application were integral, necessary, and required to

450 conduct those activities listed in paragraph (13) (c), as

451 applicable;

452 (c) Tax credit applications in which costs are claimed

453| pursuant to subparagraphs (13) (c)l. and 2. shall not be subject

454 to the calendar-year limjtation and January 15 annual application

455| deadline, but the department shall accept a one-time application

456 filed after the tax credit applicant has completed all

457 requirements listed in subsection (13) and this subsection;
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458 (d) Notwithstanding the tax credit percentage established
459 in subsections (2) and (7) and ss. 199.1055 and 220.1845, the tax

460| credit for activities conducted pursuant to subparagraphs

461 (13) (c)2.-4. relating to closure of a solid waste disposal

462 facility shall be limited to 25 percent;

463 (e) The additional percentage allowed by paragraph (2) (c)
464 and ss. 199.1055(1) (h) and 220.1845(1) (i) is not applicable to

465 tax credits claimed pursuant to subsection (13); and
466 (f) The department shall have 60 days after the date of

467 receipt of any application claiming tax credits pursuant to

468 subsection (13) to process the application and grant or deny the

469 claimed tax credits.

470 Section 4. Subsection (2) of section 288.9015, Florida
471 Statutes, is amended to read:

472 288.9015 Enterprise Florida, Inc.; purpose; duties.--
473 (2) It shall be the responsibility of Enterprise Florida,

474 Inc., to aggressively market Florida's rural communities,

475 distressed urban communities, brownfields, and enterprise zones

476 as locations for potential new investment, to aggressively assist
477| 1in the retention and expansion of existing businesses in these
478 communities, and to aggressively assist these communities in the
479| identification and development of new economic development

480| opportunities for job creation, fully marketing state incentive
481| programs such as the Qualified Target Industry Tax Refund Program
482) wunder s. 288.106 and the Quick Action Closing Fund under s.

483| 288.1088 in economically distressed areas.

484 Section 5. Subsection (1) of section 376.86, Florida

485 Statutes, is amended to read:

486 376.86 Brownfield Areas Loan Guarantee Program.--
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487 (1) The Brownfield Areas Loan Guarantee Council is created
488| to review and approve or deny by a majority vote of its

489| membership, the situations and circumstances for participation in
490| partnerships by agreements with local governments, financial

491| 1institutions, and others associated with the redevelopment of

492| brownfield areas pursuant to the Brownfields Redevelopment Act
493| for a limited state guaranty of up to 5 years of loan guarantees
494| or loan loss reserves issued pursuant to law. The limited state
495| loan guaranty applies only to 25 46 percent of the primary

496| lenders loans for redevelopment projects in brownfield areas. A
497| limited state guaranty of private loans or a loan loss reserve is
498| authorized for lenders licensed to operate in the state upon a
499| determination by the council that such an arrangement would be in
500] the public interest and the likelihood of the success of the loan
501| 1is great.

502 Section 6. Sections 376.87 and 376.875, Florida Statutes,

503| are repealed.

504 Section 7. Paragraph (f) of subsection (2) of section

505 14.2015, Florida Statutes, is amended to read:

506 14.2015 Office of Tourism, Trade, and Economic Development;
507| creation; powers and duties.--

508 (2) The purpose of the Office of Tourism, Trade, and

509| Economic Development is to assist the Governor in working with
510 the Legislature, state agencies, business leaders, and economic
511| development professionals to formulate and implement coherent and
512| consistent policies and strategies designed to provide economic
513| opportunities for all Floridians. To accomplish such purposes,

514| the Office of Tourism, Trade, and Economic Development shall:
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515 (f)1. Administer the Florida Enterprise Zone Act under ss.
>le| 290.001-290.016, the community contribution tax credit program
517 under ss. 220.183 and 624.5105, the tax refund program for

518| qualified target industry businesses under s. 288.106, the tax-
519| refund program for qualified defense contractors under s.

520 288.1045, contracts for transportation projects under s. 288.063,
521| the sports franchise facility program under s. 288.1162, the

522| professional golf hall of fame facility program under s.

523| 288.1168, the expedited permitting process under s. 403.973, the
524| Rural Community Development Revolving Loan Fund under s. 288.065,
525 the Regiocnal Rural Development Grants Program under s. 288.018,
526| the Certified Capital Company Act under s. 288.99, the Florida
527| State Rural Development Council, the Rural Economic Development
528 Initiative, and other programs that are specifically assigned to
529| the office by law, by the appropriations process, or by the

530 Governor. Notwithstanding any other provisions of law, the office
531| may expend interest earned from the investment of program funds
532| deposited in the Grants and Donations Trust Fund and—the
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535| portions of the programs, enumerated in this paragraph or

536/ assigned to the office by law, by the appropriations process, or
537| by the Governor. Such expenditures shall be subject to review
538! under chapter 216.

539 2. The office may enter into contracts in connection with
540| the fulfillment of its duties concerning the Florida First

541| Business Bond Pool under chapter 159, tax incentives under

542| chapters 212 and 220, tax incentives under the Certified Capital
543] Company Act in chapter 288, foreign offices under chapter 288,
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544 the Enterprise Zone program under chapter 290, the Seaport
545| Employment Training program under chapter 311, the Florida
546| Professional Sports Team License Plates under chapter 320,
547 Spaceport Florida under chapter 331, Expedited Permitting under
548 chapter 403, and in carrying out other functions that are
549| specifically assigned to the office by law, by the appropriations
5501 process, or by the Governor.
551 Section 8. This act shall take effect July 1, 2006.

Page 20 of 20
PCB02.ENVR

CODING: Words stricken are deletions; words underlined are additions.



PCB ENVR 06-05



HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: PCB ENVR 06-05 Solid Waste
SPONSOR(S): Environmental Regulation Committee
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR

Orig. Comm.: Environmental Regulation Committee Kliner //L/' Kliner ”/La

1)
2)
3)
4)
5)

SUMMARY ANALYSIS

The bill makes a number of technical amendments to correct cross-references, delete certain obsolete
provisions and dates from the solid waste management statutes, and addresses other issues which have
arisen since the last major rewrite of the Solid Waste Management Act (SWMA). For instance, the bill:

Deletes obsolete definitions, and alphabetizes and consolidates remaining definitions

Deletes obsolete language relating to Class Il landfills and compost standards

Clarifies the circumstances under which industrial byproducts are not regulated under the SWMA
Deletes provisions relating to biomedical incinerators

Provides for the management of storm-generated debris.

The bill also proposes numerous amendments relating to the regulation of hazardous waste, for instance:

e Extends the duration of certain solid and hazardous waste research, development, and demonstration
permits

e Deletes a requirement for a separate report on hazardous waste management

e Authorizes the DEP to issue authorizations which include both permits and clean closure orders for
hazardous waste facilities

o Clarifies the provisions relating to the posting of signs on certain properties contaminated by hazardous
wastes

e Allows the DEP to issue orders requiring the prompt abatement of an imminent hazard caused by a
hazardous substance

¢ Reduces the local match requirement for local governments in order to receive certain hazardous waste
collection grants, and provides exceptions from the match requirement.

See Part I.B., EFFECT OF PROPOSED CHANGES, for a complete list of changes proposed by the bill.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: pcb05.ENVR.doc
DATE: 3/10/2006



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Limited Government. The Department of Environmental Protection will not longer be required to submit
separate reports regarding hazardous waste management and used oil. This information will be
consolidated in the department’s Solid Waste Management in Florida report, thereby potentially saving
personnel time and publication costs.

In order to be eligible to receive a hazardous waste collection grant, local governments currently must
match the entire grant amount. This bill reduces the match requirement to 25 percent of the grant

amount, and allows the match to be waived under certain circumstances. This may permit more local
governments to take advantage of this grant program.

B. EFFECT OF PROPOSED CHANGES:

Current Situation

The Solid Waste Management Act (SWMA) was enacted in 1988 to provide comprehensive programs
to promote recycling and reduce the volume of materials going to landfills. The SWMA mandated waste
minimization, conservation of landfill space, litter control, and recycling and required the involvement
and cooperation of Florida’s residents, businesses, and visitors. Several state agencies were given
responsibilities under SWMA with the Department of Environmental Regulation having the lead
responsibility for developing the state program, adopting all regulations and standards, permitting
facilities, and managing biohazardous waste.

A major provision of the SWMA required all counties to initiate recycling programs to separate and offer
for recycling a majority of aluminum cans, glass, newspaper, and plastic bottles.

As part of their recycling programs, local governments were encouraged to separate all plastics,
metals, and all grades of paper for recycling prior to final disposal and were also encouraged to recycle
yard trash and other mechanically treated solid waste into compost available for agricultural and other
acceptable uses.

Counties were required to achieve a waste reduction goal of 30 percent by 1984. No more than one-
half of the goal could be met with yard trash, white goods (primarily discarded appliances), construction
and demolition (C&D) debris, and tires. The goal could be modified or reduced for any county that
demonstrated it would have an adverse impact on the financial obligations of the county regarding
waste to energy facilities (WTE).

To assist the counties in their recycling efforts, the SWMA established certain grant programs. The
types of grants available included small county grants, recycling and education grants, waste tire
grants, and litter and marine debris prevention grants.

The SWMA also provided for a waste newsprint fee, a waste tire fee, and the implementation of an
advance disposal fee if certain recycling conditions were not met.

The Solid Waste Management Trust Fund (SWMTF) was created to fund solid waste management
activities
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In 1993, the SWMA was significantly rewritten to update and refine the act. Major features of this
rewrite included:

e Creating the Recycling Markets Advisory Committee in the Department of Commerce.

¢ Providing significant new provisions relating to the advance disposal fee and statewide litter
program. Initially, the advanced disposal fee was 1 cent per container with an increase to 2
cents on January 1, 1995. The estimated proceeds of the fee ($22 million) were deposited into
the SWMTF to be used to supplement recycling grants, Surface Water Improvement and
Management or SWIM program, Sewage Treatment Revolving Loan, and Small Community
Sewer Construction Assistance. The advance disposal fee and the waste newsprint fee
provisions expired on October 1, 1995, as provided in ch. 88-130, Laws of Florida.

e Providing new requirements for permitting WTE facilities and commercial hazardous waste
incinerators in the state. No commercial hazardous waste incinerator may be permitted or
certified in the state without a certificate of need, issued by the Governor and Cabinet, sitting as
the Statewide Multipurpose Hazardous Waste Facility Siting Board.

¢ Establishing the Florida Packaging Council and creating a comprehensive litter and marine
debris control and prevention program.

e Providing assistance to smaller counties to aid in meeting their waste reduction and recycling
responsibilities.

Providing for the ownership of solid waste and flow control.

o Providing for the disposal of certain batteries.

Allowing the SWMTF to be used to fund projects relating to market development for recycled
materials.

e Allowing counties of less than 50,000 to be eligible for annual solid waste grants of $50,000.

Another significant revision to the SWMA occurred in 1996 when the provisions relating to construction
and demolition (C&D) debris were substantially revised. These provisions included requiring the
Department of Environmental Protection (DEP) to establish a separate category for solid waste
management facilities which accept only C&D debris for disposal or recycling; and providing that the
DEP may not require liners and leachate collection systems at individual facilities unless it
demonstrates that the facility is reasonably expected to result in violations of ground water standards. A
permit is not required for disposal of C&D debris on the property where it is generated, but such
property must be covered, graded, and vegetated as necessary when disposal is complete.

For several years, approximately $30 million was appropriated annually from the SWMTF and used for
water quality and restoration projects. As a result, the Legislature in 2002 provided for the permanent
reallocation of the sales tax proceeds that were being deposited into the SWMTF. These funds
(approximately $30 million annually) are now deposited into the Ecosystem Management and
Restoration Trust Fund to be used for water quality improvement and water restoration projects. The
SWMTF is now funded almost exclusively from the waste disposal fees imposed on tires purchased at
retail. This fee generates approximately $19 million annually and supports not only the grants program,
but also the general solid waste activities of the Division of Waste Management.

Also, the counties are no longer required to annually submit to the DEP certain solid waste and
recycling information. Instead, the DEP may periodically seek the information from the counties to
evaluate and report on the success of meeting the solid waste reduction goal.

Counties must still implement a recyclable materials recycling program; however, the counties are no
longer required to recover a majority of the minimum five. Instead, they are encouraged to recover a
significant portion of at least four of the following materials: newspaper, aluminum cans, steel cans,
glass, plastic bottles, cardboard, office paper, and yard trash.

! The Department of Commerce was abolished in 1996 pursuant to ch. 96-320, L.O.F.
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STORAGE NAME:

DATE:

The 2002 revisions to the SWMA aiso:

Deleted specific language regarding the amount of C&D debris, yard trash, white goods, and
tires that may be considered when determining the 30 percent waste reduction goal.
Redefined “small county” from 75,000 to 100,000 for purposes of providing an opportunity to
recycle in lieu of achieving the 30-percent goal.
Required C&D debris to be separated from the solid waste stream in separate locations at a
solid waste disposal facility or other permitted site.
Refocused the purposes of the SWMTF toward the core solid waste management
responsibilities of the DEP and created a new competitive and innovative solid waste
management grant program. It also maintained funding for the mosquito control activities in
Department of Agriculture and Consumer Services (DACS).
Redistributed the funds in the SWMTF
> Up to 40 percent for funding solid waste activities of the DEP and other state
agencies.
> Up to 4.5 percent for funding research and training programs relating to solid
waste management through the Center for Solid and Hazardous Waste
Management.
> Up to 11 percent to DACS for mosquito control.
> A minimum of 40 percent for funding a competitive and innovative grant program
relating to recycling and reducing the volume of municipal solid waste, including
waste tires requiring final disposal.

Provided for the distribution of the available solid waste management grants funds:
> Up to 15 percent for the competitive and innovative grant program.
» Up to 35 percent for the consolidated grant program for small counties.
> Up to 50 percent for the waste tire program.

Directed DEP to use the $30 million annually transferred from the sales tax proceeds to the
Ecosystem Management and Restoration TF for projects to improve water quality and restore
lakes and rivers impacted by pollution. At least 20 percent of the funds available are to be used
for projects that assist financially disadvantaged small local governments.

The most recent revisions to the SWMA were made in 2005 and included the following:

Prior to the construction of a new WTE facility or the expansion of an existing WTE, the county
must implement and maintain a solid waste management and recycling program designed to
meet the 30 percent waste reduction goal. If a WTE is built in a county with a population of less
than 100,000 that county would have to have a program designed to achieve the 30 percent
waste reduction goal, and not just provide the opportunity to recycle.

Local government applicants for a permit to construct or expand a Class | landfill are
encouraged to consider the construction of a WTE facility as an alternative to additional landfill
space.

Clarified that local governmental entities are required to pay the waste tire fee and the lead-acid
battery fee.

Increased the penalty for a litter violation from $50 to $100. The $50 increase is to be deposited
into the SWMTF to be used for the solid waste management grant program.

Provided for a pilot project to encourage the reuse or recycling of campaign signs. The
recovered campaign signs are to be made available to schools and other entities that may have
a use for them, at no cost.

The last time the Solid Waste Management Act was substantially rewritten was in 1993. Although there
have been several amendments to the statutory provisions since that time, these amendments have
been piecemeal and the issues have not been addressed in a comprehensive manner. In the past few
years, issues have arisen regarding recycling and disposal of vegetative and construction and
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demolition debris. This problem has been exacerbated by the fact that Florida was hit with four major
hurricanes in 2004 and by Hurricanes Dennis, Katrina, and Wilma in 2005.

The solid waste provisions in the statutes contain several provisions that need to updated to delete
obsolete provisions and dates that have expired. Some provisions have never been used and certain
provisions are no longer needed.

The Senate Environmental Preservation Committee was assigned an interim project to review the Solid
Waste Management Act and make recommendations to the Legislature to update the act and make
recommendations to address issues that have recently arisen.

Effect of Proposed Changes

This bill would implement the recommendations of the Senate Environmental Preservation Committee’s
interim report no. 2006-121, Review of the Solid Waste Management Act. The bill makes a number of
technical amendments to correct cross-references, delete certain obsolete provisions and dates from
the solid waste management statutes, and address other issues which have arisen since the last major
rewrite of the Solid Waste Management Act. Specifically, the bill:

. Deletes the provisions relating to Keep Florida Beautiful, Inc., and transfers the Wildflower
Advisory Council that was created within Keep Florida Beautiful to the Department of Agriculture
and Consumer Services (DACS). Provides that the use fees from the sale of the Wildflower
license, and transfers the unexpended proceeds from the Wildflower license plates which are
held by Keep Florida Beautiful to the DACS.

. Places the Adopt-a-Shore Program that was created within Keep Florida Beautiful in the
Department of Environmental Protection (DEP).

. Alphabetizes the definitions used in the Solid Waste Management Act. Deletes obsolete
definitions and consolidates definitions that are found elsewhere in the act.

. Deletes obsolete language relating to Class Il landfills and compost standards.

. Clarifies the circumstances under which industrial byproducts are not regulated under the Solid
Waste Management Act.

. Deletes provisions relating to biomedical incinerators.

. Provides for the management of storm-generated debris.

. Deletes the specific percentage allocations for the use of the funds in the Solid Waste
Management Trust Fund.

. Places time restrictions on certain liens imposed by the DEP.

. Provides that escrow accounts may only be used by government-owned solid waste facilities to
meet the financial requirements for closure. Provides for grandfathering of certain facilities.

. Deletes the provisions relating to the training of operators for waste-to-energy facilities,
biomedical waste incinerators, and mobile soil thermal treatment units or facilities.

. Revises the definition of “waste tire” and “waste tire processing facility.”

. Exempts certain tire businesses from having to obtain a tire storage permit.

. Extends the duration of certain solid and hazardous waste research, development, and
demonstration permits.

. Deletes a requirement for a separate report on hazardous waste management.

. Authorizes the DEP to issue authorizations which include both permits and clean closure orders
for hazardous waste facilities.

. Clarifies the provisions relating to the posting of signs on certain properties contaminated by
hazardous wastes.

. Allows the DEP to issue orders requiring the prompt abatement of an imminent hazard caused
by a hazardous substance.

. Reduces the local match requirement for local governments in order to receive certain
hazardous waste collection grants, and provides exceptions from the match requirement.

. Repeals a provision relating to the submission of certain solid waste facility construction and
operation plans.

. Repeals the requirement for a separate used oil report.
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. Repeals the provisions relating to the Multipurpose Hazardous Waste Facility Siting Act.

C. SECTION DIRECTORY:

This bill would implement the recommendations of the Senate Environmental Preservation Committee’s
interim report no. 2006-121, Review of the Solid Waste Management Act. The bill makes a number of
technical amendments to correct cross-references, delete certain obsolete provisions and dates from
the solid waste management statutes, and address other issues which have arisen since the last major
rewrite of the Solid Waste Management Act.

Section 1. Section 403.413, F.S., is amended to clarify who is liable for dumping under the litter law.

Section 2. Section 403.4131, F.S., is amended to delete the statutory provisions relating to Keep
Florida Beautiful, Inc. The Wildflower Advisory Council that was created within Keep Florida Beautiful,
Inc. is recreated within the Department of Agriculture and Consumer Services (DACS). The Council
membership is increased from nine members to ten members to include a representative of the DACS.
The Council will be advisory to the DACS and shall develop procedures of operation, research
contracts, educational and marketing programs, and wildflower planting grants for Florida native
wildflowers, plants, and grasses. The Council shall also make recommendations to the DACS
concerning what constitutes acceptable species of wildflowers and other plants supported by these
programs.

Section 3. Section 403.41315, F.S., is amended to conform to the changes in s. 403.4135, F.S.,
relating to Keep Florida Beautiful, Inc.

Section 4. Section 403.4133, F.S., is amended to place the Adopt-a-Shore Program that was created
within Keep Florida Beautiful, Inc. in the Department of Environmental Protection.

Section 5. Section 320.08058, F.S., is amended to provide that the annual use fees from the sale of
the Wildflower license plates shall now be distributed to the DACS.

Section 6. All unexpended proceeds of the fees paid for the Wildflower license plates which are held by
Keep Florida Beautiful, Inc. must be transferred to the DACS promptly after the effective date of this
act.

Section 7. Section 403.703, F.S., is amended to place the definitions used in the Solid Waste
Management Act in alphabetical order. In addition, the following definitions are also amended: “clean
debris”, “closure”, and “yard trash.” The following definitions are deleted: “biomedical waste generator”
and “palletized paper waste”; and the definition of “landfill” is moved from s. 403.7125, F.S.

Section 8. Section 403.704, F.S., is amended to delete certain obsolete language and dates relating to
the Department of Environmental Protection’s (DEP) powers and duties. Such provisions include:

* Holding public hearings to develop rules to implement the state’s solid waste management
program. This is obsolete because rulemaking provisions of s. 120.54, F.S., include workshops
and hearings.

* Charging certain fees for certain solid waste management services. The DEP does not provide
solid waste management services.

* Acquiring personal or real property for the purpose of providing sites for solid waste
management facilities. The DEP does not provide sites for solid waste management facilities.

* Receiving funds from the sale of certain products, materials, fuel, or energy from any state-
owned or operated solid waste facility. The DEP does not operate solid waste management
facilities.

* Deleting certain requirements for Class Il landfills. There are no longer Class Il landfills being
permitted in Florida.
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» Conducting solid waste research to be used in the implementation of certain landfill closure
rules. Landfill closure methods have been developed and the rules have been in place for nearly
20 years.

* Authorizing variances from the solid waste closure rules. Variances are already allowed under s.
403.201, F.S., and s. 120.54, F.S., for any solid waste rule, not just closure rules.

Section 9. Section 403.4043, F.S., is amended to delete obsolete language relating to compost
standards rulemaking.

Section 10. Section 403.7045, F.S., is amended to clarify that industrial byproducts are not regulated
under the Solid Waste Management Act if those byproducts are not discharged, deposited, injected,
dumped, spilled, leaked or placed upon any land or water so that they constitute a threat of
environmental contamination or pose a significant threat to public health.

Also, certain dredged material that is generated as part of a project permitted under part IV of ch. 373,
F.S., orch. 161, F.S,, or that is authorized to be removed from sovereign submerged lands under ch.
253, F.S., shall be managed in accordance with the conditions of that permit or authorization unless the
dredged material is regulated as a hazardous waste.

Section 11. Section 403.707, F.S., is amended to allow the DEP to exempt, by rule, certain facilities
from the requirement for a permit if the construction or operation of the facility is not expected to create
any significant threat to the environment or public health. An example would include the registration of
yard trash processing facilities. For purposes of Part [V of ch. 403, F.S., (Resource Recovery and
Management), and only when specified by DEP rule, permits may include other forms of licenses as
defined in s. 120.52, F.S. This is intended to address an issue the Joint Administrative Procedures
Committee has raised regarding DEP’s authority to provide such exemptions, even if they are
technically justified.

Provisions relating to biomedical incinerators are deleted. Biomedical incinerators are currently
regulated under DEP’s air rules.

Counties may exempt certain wood material from the definition of “construction and demolition debris”
under certain conditions to promote an integrated solid waste management program.

Section 12. Section 403.7071, F.S., is created to provide for the management of storm-generated
debris resulting from a storm event that is the subject of an emergency order by the DEP.

The DEP may issue field authorizations for staging areas in those counties affected by a storm event.
These staging areas may be used for the temporary storage and management of storm-generated
debris, including the chipping, grinding, or burning of vegetative debris. A local government shall avoid
locating a staging area in wetlands and other surface waters to the greatest extent possible, and the
area that is used or affected by a staging area must be fully restored upon cessation of use of the area.

Storm-generated vegetative debris managed at a staging area may be disposed of in a permitted lined
or unlined landfill, a permitted land clearing debris facility, or a permitted C&D debris disposal facility.
Vegetative debris may also be managed at a permitted waste processing facility or a registered yard
trash processing facility.

C&D debris that is mixed with other storm-generated debris need not be segregated from other solid
waste prior to disposal in a lined landfill. C&D debris that is source-separated or separated from other
hurricane-generated debris at an authorized staging area, may be managed at a permitted C&D debris
disposal or recycling facility upon approval by the DEP of the methods and operations practices used to
inspect the waste during segregation.
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Unsalvageable refrigerators and freezers containing solid waste, such as rotting food, which may create
a sanitary nuisance may be disposed of in a permitted lined landfill; however, chlorofluorocarbons and
capacitors must be removed and recycled to the greatest extent practicable.

Local governments may conduct the burning of storm-generated yard trash and other vegetative debris
in air-curtain incinerators without prior notice to the DEP. Demolition debris may also be burned in air-
curtain incinerators if the material is limited to untreated wood. Within 10 days after commencing such
burning, the local government must provide certain information to the DEP. The operator of the air-
curtain incinerator is subject to any requirement to obtain an open burning authorization from the
Division of Forestry of the DACS or any other agency empowered to grant such authorization.

Section 13. Section 403.708, F.S., is amended to delete some obsolete dates and to delete the term
“degradable” because the term is not used in this section.

Section 14. Section 403.709, F.S., is amended to delete the specific percentages for the use of the
funds in the Solid Waste Management Trust Fund (SWMTF). The current percentages were adopted by
the Legislature in 2002 when a significant source of funding for the SWMTF was statutorily transferred
to fund various water projects. The SWMTF'S purposes were refocused toward the core solid waste
management responsibilities of the DEP and the funding percentages were to apply to: funding the
DEP’s solid waste activities; research and training programs relating to solid waste management
through the Center for Solid and Hazardous Waste Management; mosquito control activities in the
Department of Agriculture and Consumer Services; litter prevention; and certain competitive and
innovative grant programs. The percentages were to apply unless otherwise specified in the General
Appropriations bill. These specific percentages have not been used in the General Appropriations bill.

This section is also amended to place time restrictions on certain liens imposed by the DEP.
Section 15. Section 403.7095, F.S., is amended to correct a cross-reference.

Section 16. Section 403.7125, F.S., is amended to delete the definitions of “landfill” and “closure” from
this section. These definitions appear in s. 403.704, F.S.

The bill limits the use of an escrow account for the closure of a landfill to those landfills owned or
operated by a local or state government or the Federal Government. Privately owned or operated
landfills must provide other means of financial responsibility for the closure of landfills. However, any
landfill owner or operator that had established an escrow account in accordance with the escrow
provisions of this section and the conditions of its permit prior to January 1, 2006, may continue to use
that escrow account to provide financial assurance for closure of that landfill, even if that landfill is not
owned or operated by a local or state government or the Federal Government.

An owner or operator of a landfill owned or operated by a local or state government or by the Federal
Government may provide other means of financial assurance to the DEP in lieu of the escrow account.

Section 17. Section 403.716, F.S., is amended to delete provisions relating to the training of operators
for waste-to-energy facilities, biomedical waste incinerators, and mobile soil thermal treatment units or
facilities. The operators of these facilities are subject to the DEP’s rules relating to training requirements
under air permits. There has never been a separate solid waste training program for these operators.

Section 18. Section 403.717, F.S., is amended to revise the definitions of “waste tire” and “waste tire
processing facility.” The term “waste tire” will not include solid rubber tires and tires that are inseparable
from the rim. These constitute a small percentage of the discarded tires and these tires are not
amenable to recycling. Further, they pose little threat of fire, floating in standing water, or mosquito
breeding.

The term “waste tire processing facility” is amended to provide consistency with the term “processed
tire.”
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The provisions requiring a tire storage permit for a tire retreading business where fewer than 1,500
waste tires are kept on the premises is deleted. Currently, no permit is needed for storage of less than
1,500 tires anywhere.

Section 19. Section 403.7221, F.S., is amended, transferred, and renumbered as s. 403.70715, F.S.
The DEP is allowed to issue a research, development, and demonstration permit to the owner or
operator of any solid waste management facility, including any hazardous waste management facility
who proposes to utilize an innovative and experimental solid waste treatment technology or process for
which permit standards have not been adopted.

The time periods for such permits is extended from 1 year to 3 years, renewable no more than 3 times.
This would remove a conflict with a similar Environmental Protection Agency rule regarding their
research, development, and demonstration permits.

Section 20. Section 403.722, F.S,, is amended to clarify who must obtain a permit to construct, modify,
operate, or close a hazardous waste disposal, storage, or treatment facility. This section is also
amended to provide for authorizations issued by the DEP to include both permits and clean closure
orders.

The bill further clarifies that if an owner or operator of a hazardous waste facility intends to or is
required to discontinue operation, the temporary operation permit must include final closure conditions.

Section 21. Section 403.7226, F.S., is amended to delete a separate report on hazardous waste
management. This information is included in the DEP’s Solid Waste Management in Florida report.

Section 22. Section 403.724, F.S., is amended to provide that authorizations for hazardous waste
facilities include both permits and clean closure plan orders. Further, the amount of financial
responsibility that is required for hazardous waste facilities includes the probable costs of properly
closing the facility and performing corrective action.

Section 23. Section 403.7255, F.S., is amended to clarify that signs must be placed by the owner or
operator at any site in the state which is listed or proposed for listing on the Superfund Site List or any
site identified by the DEP as a site contaminated by hazardous waste where this is a risk of exposure to
the public. The DEP shall establish requirements and procedures for the placement of signs, and may
do so in rules, permits, orders, or other authorizations.

Section 24. Section 403.726, F.S., is amended to allow the DEP to issue an order requiring the prompt
abatement of an imminent hazard caused by a hazardous substance. Currently, the DEP may only
issue a permit to abate such hazards.

Section 25. Section 403.7265, F.S., is amended to require that local governments match 25 percent of
the grant amount for certain hazardous waste collection grants. Currently, eligible local governments
may receive up to $50,000 in grant funds for unique and innovative projects that improve the collection
of hazardous waste and lower the incidence of improper management of conditionally exempt or
household waste, provided they match the grant amount. This bill would reduce the local match
requirement to 25 percent of the grant amount; however, if the DEP finds that the project has statewide
applicability and has immediate benefits to other local hazardous waste collection programs in the
state, matching funds are not required.

Section 26. Section 403.7075, F.S., relating to the submission of plans by certain persons to construct
and operate a solid waste facility, is repealed. This section conflicted with the provisions in ch. 471,
F.S., that regulate professional engineers.

Section 403.756, F.S., relating to a used oil report, is repealed. This information will be included in the
DEP’s Solid Waste Management in Florida report.
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Section 27. Sections 403.78, 403,781, 403.782, 403.783, 403.784, 403.7841, 403.7842, 403.785,
403.786, 403.787, 403.7871, 403.7872, 403.7873, 403.788, 403.7881, 403.789, 403.7891, 403.7892,
403.7893, and 403.7895, F.S., relating to the Statewide Multipurpose Hazardous Waste Facility Siting
Act, are repealed. This act has never been used and it is unlikely that a facility will ever be sited in
Florida using these provisions.

Section 28. This act shall take effect July 1, 2006.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

There is not anticipated to be an economic impact on the general public. Many of the bill's provisions
remove outdated or obsolete provisions and clarify several provisions as they relate to local
governments and the Department of Environmental Protection.

D. FISCAL COMMENTS:

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear to: require the counties or cities to spend funds or
take an action requiring the expenditure of funds; reduce the authority that cities or counties have to
raise revenues in the aggregate; or reduce the percentage of a state tax shared with cities or
counties.

2. Other:
None.
B. RULE-MAKING AUTHORITY:
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C. DRAFTING ISSUES OR OTHER COMMENTS:

The Wildflower Advisory Council will now become advisory to the Department of Agriculture and
Consumer Services (DACS). On the effective date of this act, the unexpended balance of the
Wildflower license plates use fees will be transferred to the DACS. As of December 31, 2005, the
balance, as reported by the Wildflower Advisory Council, is $690,095.62.

The Department of Environmental Protection will no longer be required to submit separate reports
regarding hazardous waste management and used oil. This information will be consolidated in the
department’s Solid Waste Management in Florida report, thereby potentially saving personnel time and
publication costs.

In order to be eligible to receive a hazardous waste collection grant, local governments currently must
match the entire grant amount. This bill reduces the match requirement to 25 percent of the grant
amount, and allows the match to be waived under certain circumstances. This may permit more local
governments to take advantage of this grant program.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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FLORIDA H O U S E O F R EPRESENTATIVE S

BILL ORIGINAL YEAR
1 A bill to be entitled
2 An act relating to environmental protection; amending s.
3 403.413, F.S.; clarifying who is liable for dumping under
4 the Florida Litter Law; amending s. 403.4131, F.S.;
5 deleting the provisions relating to Keep Florida
© Beautiful, Inc.; providing that certain counties are
7 encouraged to develop a regional approach to coordinating
8 litter control and prevention programs; deleting certain
9 requirements for a litter survey; placing the Wildflower
10 Advisory Council under the control of the Department of
11 Agriculture and Consumer Services; revising the duties of
12 the council; amending s. 403.41315, F.S.; conforming
13 provisions to changes made to the Keep Florida Beautiful,
14 Inc., program; amending s. 403.4133, F.S.; placing the
15 Adopt-a-Shore Program within the Department of
16 Environmental Protection; amending s. 320.08058, F.S.;
17 requiring that the proceeds of the fees paid for
18 Wildflower license plates be distributed to the Department
19 of Agriculture and Consumer Services; specifying uses of
20 the proceeds; transferring the balance of such proceeds
21 from Keep Florida Beautiful, Inc., to the Department of
22 Agriculture and Consumer Services; amending s. 403.703,
23 F.S.; reordering definitions in alphabetical order;
24 clarifying certain definitions and deleting definitions
25 that are not used; amending ss. 316.003, 377.709, and
20 487.048, F.S.; conforming cross-references; amending s.
27 403.704, F.S.; deleting certain obsolete provisions
28 relating to the state solid waste management program;
29 amending s. 403.7043, F.S.; deleting certain obsolete and
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30 conflicting provisions relating to compost standards;
31 amending s. 403.7045, F.S.; providing that industrial
32 byproducts are not regulated under certain circumstances;
33 conforming a cross-reference; clarifying certain
34 provisions governing dredged material; amending s.
35 403.707, F.S.; clarifying the Department of Environmental
36 Preservation's permit authority; deleting certain obsolete
37 provisions; creating s. 403.7071, F.S.; providing for the
38 management and disposal of storm-generated debris;
39 amending s. 403.708, F.S.; deleting obsolete provisions
40 and clarifying certain provisions governing landfills;
41 amending s. 403.709, F.S.; revising the provisions
42 relating to the distribution of the waste tire fees;
43 amending s. 403.7095, F.S., relating to the solid waste
44 management grant program; conforming a cross-reference;
45 amending s. 403.7125, F.S.; deleting certain definitions
46 that appear elsewhere in law and clarifying certain
47 financial-disclosure provisions with respect to the
48 closure of a landfill; amending s. 403.716, F.S.; deleting
49 certain provisions relating to the training of certain
50 facility operators; amending s. 403.717, F.S.; clarifying
51 the provisions relating to waste tires and the processing
52 of waste tires; transferring, renumbering, and amending s.
53 403.7221, F.S.; increasing the duration of certain
54 research, development, and demonstration permits; amending
55 s. 403.201, F.S.; conforming a cross-reference; amending
56 s. 403.722, F.s.; clarifying provisions relating to who is
57 required to obtain certain hazardous waste permits;
58 amending s. 403.7226, F.S.; deleting a provision requiring
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59 a report that is duplicative of other reports; amending s.
60 403.724, F.S.; clarifying certain financial-responsibility
61 provisions; amending s. 403.7255, F.S.; providing
62 additional requirements regarding the public notification
63 of certain contaminated sites; amending s. 403.726, F.S.;
64 authorizing the Department of Environmental Protection to
65 issue an order to abate certain hazards; amending s.
66 403.7265, F.S.; requiring a local government to provide
67 matching funds for certain grants; providing that matching
68 funds are not required under certain conditions; repealing
69 s. 403.7075, F.S., relating to the submission of certain
70 plans for solid waste management facilities; repealing s.
71 403.756, F.S., relating to an annual used-oil report;
72 repealing ss. 403.78, 403.781, 403.782, 403.783, 403.784,
73 403.7841, 403.7842, 403.785, 403.786, 403.787, 403.7871,
74 403.7872, 403.7873, 403.788, 403.7881, 403.789, 403.7891,
75 403.7892, 403.7893, and 403.7895, F.S., relating to the
76 Statewide Multipurpose Hazardous Waste Facility Siting
77 Act; providing an effective date.
78
79| Be It Enacted by the Legislature of the State of Florida:
80
81 Section 1. Subsection (4) of section 403.413, Florida
82 Statutes, is amended to read:
83 403.413 Florida Litter Law.--
84 (4) DUMPING LITTER PROHIBITED.--Unless octherwise authorized
85| by law or permit, it is unlawful for any person to dump litter in
86| any manner or amount:
87 (a) In or on any public highway, road, street, alley, or
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88| thoroughfare, including any portion of the right-of-way thereof,
89| or any other public lands, except in containers or areas lawfully
90| provided therefor. When any litter is thrown or discarded from a
91 motor vehicle, the operator or owner of the motor vehicle, or

92 both, shall be deemed in violation of this section;

93 (b) In or on any freshwater lake, river, canal, or stream
94| or tidal or coastal water of the state, including canals. When
95| any litter is thrown or discarded from a boat, the operator or
96 owner of the boat, or both, shall be deemed in wviolation of this
97| section; or

98 (c) In or on any private property, unless prior consent of

99| the owner has been given and unless the dumping of such litter by

100 such person will not cause a public nuisance or otherwise be in

101 violation of any other state or local law, rule, or regulation.
102 Section 2. Section 403.4131, Florida Statutes, is amended
103 to read:

104 403.4131 Litter control; Wildflower Advisory Council “Keep
105 i i 7 s i o=

106 (F—Ft—+is—theintentof—theTLegislaty
107
108
109
110
111
112
113
114
115
116

Page 4 of 80

PCB05.ENVR
CODING: Words stricken are deletions; words underlined are additions.



V E S

R EPRESENTATI

F

D A H OUSTE O

F L OR

YEAR

ORIGINAL

BILL

111
4] ~ ~ wUL
0] 1P 0] h A
D 4 D P s} HooPp 4
H D & o ) H D h D
o 4b + - 4] L) D
n 4y D - D D m
P D .4 D L0 o IR
-H ab 4 P Wy 4 b o
n -H D H T
© -+ B H ~ D H ~ -
o £ 0O, ()] 9] -H -H O Y
o FIST K D & 199] o D D
P b -0 P -f -
o W -f P D D B
T D D o » i a et o]
.M o) ab i} o] 4 H D
[n P D & D D £
D o - © W 4y 4P 4
~H o 0, D D D 40 D
£ 3] D, O o W M ~
D o D 4P H ~ - B
> n O H D ™ B
o L B T oud 4 “H -H
-H o D D D joR )] o H
0, - 3] - o [(d"S] D
H B « 4 H & s} ] H
U (9] -~ D c D w ~ V a gl E3]
£ L P o 4P Q
D N [19] (] 0, ~ o U
D PP -H D 9] o £ P D
4 [ o n 4 D Bo-H
b ¢ - - n W -H D § 0
D 1= D ] = H#) -t D D
D D @ D B 3 D H -H
5] > U P B P > M 4
3 3] D o T -H '8} 4 40
9] [N L(h] 4 -H H D D D n
- g € w. H D n [A TR B
0] O ¢ D T 4P o]
D LY H D o «©
v b ~ D 14 [4)] ko] S HH
44 D D -t 3] ~
D n B o D O D v D H
D B 4 HH L4 T D - D
® - ~ P -H H ¥ D
— 1 N ~ N [EX) D m
- T B H ~ 9 W] ~H
W - o] - P = D - D
£ H D Uy D -H 4 £
n D M - - -H 4 H Uy 8]
49! ul5) $d D D J
I o B -0 P YH ~ ~
D n T o )] o o «C
-H -] -H D (1] Hoo- D D D
4P D H ~ m U4~ D e -m
3] R} D D ¥ RIS} P P
N B H 3] D o 3] o 3]
- NISERE 1) ] P @ D -H - -H
find [13] -H B H W [(RI D] 3]
8 0, H m D D D D
)} D D D B P D n © n
4 K D - H D D £ n o N
D P X 8 HoP b = N &
™~ W O O « N M < 1 W r~ N M < N WO ~ O O O
~ o H N N N N N N N N (40 T 00 TN o 0 BN o 0 T o 0 WY o 0 WY o 0 W o 0 SRR
e T e T s T e T e T = T R (R e e e T e T e

Page 5 of 80

PCBO05.ENVR

CODING: Words stricken are deletions; words underlined are additions.



FLORIDA H O U S E O F R EPRESENTATI VE S

BILL ORIGINAL YEAR
ldo| wisibte—antilitter campatgn—that;—ata minimum—includes:
147 fa——Ceoerdinating—with the Center for-Marine Conservation
148 and—the—Center—for SotidandHazardous Waste Management—to
149| +identify components—ofthe marine debris—and titter streamand
150 groups—that habituwally—Iitters
151 {o—Pesigning appropriate—advertising—to promote—the proper
152
153
154
155
156
157
158
159
160
16l
162
163
164
165
166 (1)43*+ The Department of Transportation shall establish an
167 "adopt-a-highway" program to allow local organizations to be
168| identified with specific highway cleanup and highway
169| beautification projects authorized under s. 339.2405 anc——shatt
170| ecordinatesuch efforts—with Keep Florida Beautiful,—Ine. The
171 department shall report to the Governor and the Legislature on
172| the progress achieved and the savings incurred by the "adopt-a-
173| highway" program. The department shall also monitor and report on
174 compliance with provisions of the adopt-a-highway program to
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175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
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ensure that organizations that participate in the program comply
with the goals identified by the department.
(2)44)r The Department of Transportation shall place signs

discouraging litter at all off-ramps of the interstate highway

system in the state. Thedepartment—shallplaceotherhighway

(3)+5r Each county is encouraged to initiate a litter
control and prevention program or to expand upon its existing
program. The department shall establish a system of grants for
municipalities and counties to implement litter control and
prevention programs. In addition to the activities described in
subsection (1), such grants shall at a minimum be used for litter
cleanup, grassroots educational programs involving litter removal
and prevention, and the placement of litter and recycling
receptacles. Counties are encouraged to form working public
private partnerships as authorized under this section to
implement litter control and prevention programs at the community
level. The grants authorized pursuant to this section shall be
incorporated as part of the recycling and education grants.
Counties that have a population under 100,000 #5666 are
encouraged to develop a regional approach to administering and

coordinating their litter control and prevention programs.
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233| +n—subseetieon—+8+—
234 (4)t3F5)-(a) There is created within the Department of

235| Agriculture and Consumer Services withinKeep—Florida Beautifuls

236| Ime-5 the Wildflower Advisory Council, consisting of a maximum of

237| ten nine members to—direct—andoversee—theexpenditure—ofthe
238 Witdftrower—Acecount. The Wildflower Advisory Council shall include

239| a representative from the University of Florida Institute of Food

240| and Agricultural Sciences, the Florida Department of

241| Transportation, the Department of Agriculture and Consumer

242 Services, amd the Florida Department of Environmental Protection,
243! the Florida League of Cities, and the Florida Association of

244| Counties. Other members of the committee may include

245 representatives from the Florida Federation of Garden Clubs,

246| 1Inc., Think Beauty Foundation, the Florida Chapter of the

247| American Society of Landscape Architects, Inc., and a

248 representative of the Master Gardener's Program.

249 (b) The Wildflower Advisory Council shall advise the

250| Department of Agriculture and Consumer Services and develop

251| procedures of operation, research contracts, educational and
252| marketing programs, and wildflower planting grants for Florida
253] native wildflowers, plants, and grasses. The council shall also
254| make recommendations to the department concerning the—finsat

255| determination—of what constitutes acceptable species of

256| wildflowers and other plantings supported by these programs.

257 Section 3. Section 403.41315, Florida Statutes, is amended
258| to read:
259 403.41315 Comprehensive illegal dumping, litter, and marine
260y debris control and prevention.--
261 (1) The Legislature finds that a comprehensive illegal
Page 9 of 80
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262| dumping, litter, and marine debris control and prevention program
263| 1s necessary to protect the beauty and the environment of

264 Florida. The Legislature also recognizes that a comprehensive

265 illegal dumping, litter, and marine debris control and prevention
266 program will have a positive effect on the state's economy. The
267| Legislature finds that the state's rapid population growth, the
268| ever-increasing mobility of its population, and the large number
269| of tourists contribute to the need for a comprehensive illegal
270 dumping, litter, and marine debris control and prevention

271| program. The Legislature further finds that the program must be
272| coordinated and capable of having statewide identity and

273| grassroots community support.

274 (2) The comprehensive illegal dumping, litter, and marine
275| debris control and prevention program at a minimum must include
276| the following:

277 (a) A local statewide public awareness and educational

278| campalgn;—eocordinated—byKeep—FloridaBeauntiful;—Incerporated; to
279 educate individuals, government, businesses, and other

280 organizations concerning the role they must assume in preventing
281| and controlling litter.

282 (b) Enforcement provisions authorized under s. 403.413.

283 (c) Enforcement officers whose responsibilities include

284| grassroots education along with enforcing litter and illegal

285| dumping violations.

286 (d) Local illegal dumping, litter, and marine debris

287| control and prevention programs operated at the county level with
288| emphasis placed on grassroots educational programs designed to
2891 prevent and remove litter and marine debris.

290 (e) A statewide adopt-a-highway program as authorized under
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291| s. 403.4131.

292 (f) The highway beautification program authorized under s.
293| 339.2405.
294 (g) A statewide Adopt-a-Shore program that includes beach,

295| river, and lake shorelines and emphasizes litter and marine

296| debris cleanup and prevention.

297 (h) The prohibition of balloon releases as authorized under
298 s. 372.995.
299 (i) The placement of approved identifiable litter and

300| recycling receptacles.

301 (J) Other educational programs that are implemented at the
302| grassroots level coordimated—through KeepFloridaBeauntifuls

303| Fme++ involving volunteers and community programs that clean up
304| and prevent litter, including Youth Conservation Corps

305 activities.

306 Section 4. Section 403.4133, Florida Statutes, is amended
307| to read:

308 403.4133 Adopt-a-Shore Program.--

309 (1) The Legislature finds that litter and illegal dumping

310 present a threat to the state's wildlife, environment, and
311} shorelines. The Legislature further finds that public awareness
312} and education will assist in preventing litter from being

313| illegally deposited along the state's shorelines.

314 (2) The Adopt-a-Shore Program shall be created within the
315| Department of Environmental Protection menprefit-—organizatien
316| <referred—to—ins+—463413H)—ramedKeep—Florida—PBeauwtifuls

317| ZInecorporated. The program shall be designed to educate the
318 state's citizens and visitors about the importance of litter

319| prevention and shall include approaches and techniques to remove
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320 litter from the state's shorelines.
321 (3) For the purposes of this section, the term "shoreline"
322 includes, but is not limited to, beaches, rivershores, and

323 lakeshores.

324 Section 5. Subsection (28) of section 320.08058, Florida
325 Statutes, is amended to read:

326 320.08058 Specialty license plates.--

327 (28) FLORIDA WILDFLOWER LICENSE PLATES.--

328 (a) The department shall develop a Florida Wildflower

329} 1license plate as provided in this section. The word "Florida"
330| must appear at the top of the plate, and the words "State

331] Wildflower" and "coreopsis" must appear at the bottom of the
332| plate.

333 (b) The annual use fees shall be distributed to the

334 Department of Agriculture and Consumer Services, to be used for

335 the purposes set forth in WitdflewerAccount—established by Keep
336| FreridaBeautiful;—Imcry—created—Pby s. 403.4131. The proceeds

337 must be used to establish native Florida wildflower research

338| programs, wildflower educational programs, and wildflower grant
339| programs to municipal, county, and community-based groups in this
340| state. A maximum of 10 percent of the proceeds from the sale of
341 such plates may be used for administrative costs.

342 Section 6. All unexpended proceeds of fees paid for

343] Wildflower license plates which are held by Keep Florida

344 Beautiful, Inc., must be transferred to the Department of

345] Agriculture and Consumer Services promptly after the effective
346| date of this act.

347 Section 7. Section 403.703, Florida Statutes, is amended to
348| read:

Page 12 of 80
PCBO05.ENVR

CODING: Words stricken are deletions; words underlined are additions.



FL ORI DA H O U S E O F R EPRESENTATI VES

BILL ORIGINAL YEAR
349 (Substantial rewording of section. See
350 s. 403.703, F.S., for present text.)
351 403.703 Definitions.--As used in this part, the term:
352 (1) "Ash residue" has the same meaning as in the department

353 rule governing solid waste combustors which defines the term.

354 (2) "Biological waste" means solid waste that causes or has

355| the capability of causing disease or infection and includes, but

356 is not limited to, biomedical waste, diseased or dead animals,

357 and other wastes capable of transmitting pathogens to humans or

358 animals. The term does not include human remains that are

359] disposed of by persons licensed under chapter 497.

360 (3) "Biomedical waste" means any solid waste or liquid

361| waste that may present a threat of infection to humans. The term

362| includes, but is not limited to, nonliguid human tissue and body

363| parts; laboratory and veterinary waste that contains human-

364 disease-causing agents; discarded disposable sharps; human blood

365| and human blood products and body fluids; and other materials

366 that in the opinion of the Department of Health represent a

367 significant risk of infection to persons outside the generating

368 facility. The term does not include human remains that are

369 disposed of by persons licensed under chapter 497.

370 (4) "Clean debris" means any solid waste that is virtually

371| inert, that is not a pollution threat to groundwater or surface

372| waters, that is not a fire hazard, and that is likely to retain

373 its physical and chemical structure under expected conditions of

374 disposal or use. The term includes uncontaminated concrete,

375 including embedded pipe or steel, brick, glass, ceramics, and

376| other wastes designated by the department.

377 (5) "Closure" means the cessation of operation of a solid
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378 waste management facility and the act of securing such facility

379 so that it will pose no significant threat to human health or the

380| environment and includes long-term monitoring and maintenance of

381 a facility if required by department rule.

382 (6) "Construction and demolition debris" means discarded

383| materials generally considered to be not water-soluble and

384 nonhazardous in nature, including, but not limited to, steel,

385 glass, brick, concrete, asphalt roofing material, pipe, gypsum

386| wallboard, and lumber, from the construction or destruction of a

387 structure as part of a construction or demolition project or from

388 the renovation of a structure, and includes rocks, soils, tree

389 remains, trees, and other vegetative matter that normally results

390 from land clearing or land-development operations for a

391 construction project, including such debris from construction of

392 structures at a site remote from the construction or demolition

393| project site. Mixing of construction and demolition debris with

394 other types of solid waste will cause the resulting mixture to be

395 classified as other than construction and demolition debris. The

396 term also includes:

397 (a) Clean cardboard, paper, plastic, wood, and metal scraps

398 from a construction project.
399 (b) Except as provided in s. 403.707(9) (3), vard trash and

400 unpainted, nontreated wood scraps from sources other than

401| construction or demolition projects.

402 (c) Scrap from manufacturing facilities which is the type

403 of material generally used in construction projects and which

404 would meet the definition of construction and demolition debris

405 if it were generated as part of a construction or demolition

406| project. This includes debris from the construction of
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407| manufactured homes and scrap shingles, wallboard, siding

408 concrete, and similar materials from industrial or commercial

409 facilities.

410 (d) De minimis amounts of other nonhazardous wastes that

411 are generated at construction or destruction projects, provided

412| such amounts are consistent with best management practices of the

413 industry.
414 (7) "County," or any like term, means a political

415| subdivision of the state established pursuant to s. 1, Art. VIII

416| of the State Constitution and, when s. 403.706(19) applies, means

417 a special district or other entity.

418 (8) "Department" means the Department of Environmental

419| Protectiocn or any successor agency performing a like function.

420 (9) "Disposal" means the discharge, deposit, injection,

421| dumping, spilling, leaking, or placing of any solid waste or

422| hazardous waste into or upon any land or water so that such solid

423| waste or hazardous waste or any constituent thereof may enter

424 other lands or be emitted into the air or discharged into any

425| waters, including groundwaters, or otherwise enter the

426 environment.

427 (10) "Generation" means the act or process of producing

428 solid or hazardous waste.

429 (11) "Guarantor" means any person, other than the owner or

430 operator, who provides evidence of financial responsibility for

431 an owner or operator under this part.

432 (12) "Hazardous substance" means any substance that is

433 defined as a hazardous substance in the United States

434| Comprehensive Environmental Response, Compensation, and Liability

435| Act of 1980, 94 Stat. 2767.
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436 (13) "Hazardous waste" means solid waste, or a combination

437 of solid wastes, which, because of its gquantity, concentration,

438 or physical, chemical, or infectious characteristics, may cause,

439 or significantly contribute to, an increase in mortality or an

440 increase in serious irreversible or incapacitating reversible

441 illness or may pose a substantial present or potential hazard to

442 human health or the environment when improperly transported,

443 disposed of, stored, treated, or otherwise managed. The term does

444 not include human remains that are disposed of by persons

445 licensed under chapter 497.

446 (14) "Hazardous waste facility" means any building, site,

447 structure, or equipment at or by which hazardous waste is

448 disposed of, stored, or treated.

449 (15) "Hazardous waste management" means the systematic

450 control of the collection, source separation, storage,

451 transportation, processing, treatment, recovery, recycling, and

452 disposal of hazardous wastes.

453 (16) "Land disposal"”" means any placement of hazardous waste

454 in or on the land and includes, but is not limited to, placement

455| in a landfill, surface impoundment, waste pile, injection well,

456 land treatment facility, salt bed formation, salt dome formation,

457 or underground mine or cave, or placement in a concrete vault or

458 bunker intended for disposal purposes.

459 (17) "Landfill" means any solid waste land disposal area

460 for which a permit, other than a general permit, is required by

461 s. 403.707 and which receives solid waste for disposal in or upon

462| land. The term does not include a landspreading site, an

463 injection well, a surface impoundment, or a facility for the

464 disposal of construction and demolition debris.
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465 (18) "Manifest" means the recordkeeping system used for

466 identifying the concentration, quantity, composition, origin,

467 routing, and destination of hazardous waste during its

468 transportation from the point of generation to the point of

469 disposal, storage, or treatment.

470 (19) "Materials recovery facility" means a solid waste

471 management facility that provides for the extraction from solid

472| waste of recyclable materials, materials suitable for use as a

473 fuel or soil amendment, or any combination of such materials.

474 (20) "Municipality," or any like term, means a municipality

475 created pursuant to general or special law authorized or

476| recognized pursuant to s. 2 or s. 6, Art. VIII of the State

477 Constitution and, when s. 403.706(19) applies, means a special

478 district or other entity.

479 (21) "Operation," with respect to any solid waste

480| management facility, means the disposal, storage, or processing

481 of solid waste at and by the facility.

482 (22) "Person" means any and all persons, natural or

483 artificial, including any individual, firm, or association; any

484) municipal or private corporation organized or existing under the

485 laws of this state or any other state; any county of this state;

486| and any governmental agency of this state or the Federal

487 Government.

488 (23) "Processing”" means any technique designed to change

489 the physical, chemical, or biological character or composition of

490 any solid waste so as to render it safe for transport; amenable

491 to recovery, storage, or recycling; safe for disposal; or reduced

492 in volume or concentration.

493 (24) "Recovered materials" means metal, paper, glass,
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494 plastic, textile, or rubber materials that have known recycling

495| potential, can be feasibly recycled, and have been diverted and

496 source separated or have been removed from the solid waste stream

497 for sale, use, or reuse as raw materials, whether or not the

498| materials require subsequent processing or separation from each

499 other, but the term does not include materials destined for any

500 use that constitutes disposal. Recovered materials as described

501 in this subsection are not solid waste.

502 (25) "Recovered materials processing facility" means a

503 facility engaged solely in the storage, processing, resale, or

504 reuse of recovered materials. Such a facility 1s not a solid

505| waste management facility if it meets the conditions of s.
506| 403.7045(1) (e).

507 (26) "Recyclable material" means those materials that are

508 capable of being recycled and that would otherwise be processed

508| or disposed of as solid waste.

510 (27) "Recycling" means any process by which solid waste, or

511} materials that would otherwise become solid waste, are collected,

512 separated, or processed and reused or returned to use in the form

513 of raw materials or products.

514 (28) "Resource recovery" means the process of recovering

515| materials or energy from solid waste, excluding those materials

516 or solid waste under the control of the Nuclear Regulatory

517 Commission.

518 (29) "Resource recovery equipment" means equipment or

519| machinery exclusively and integrally used in the actual process

520 of recovering material or energy resources from solid waste.

521 (30) "Sludge" includes the accumulated solids, residues,

522 and precipitates generated as a result of waste treatment or
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523| processing, including wastewater treatment, water-supply

524 treatment, or operation of an air pollution control facility, and

525; mixed liquids and solids pumped from septic tanks, grease traps,

526| privies, or similar waste disposal appurtenances.

527 (31) "Solid waste” means sludge unregulated under the

528 federal Clean Water Act or Clean Air Act, sludge from a waste

529| treatment works, water supply treatment plant, or air pollution

530| control facility, or garbage, rubbish, refuse, special waste, or

531 other discarded material, including solid, ligquid, semisolid, or

532 contained gaseous material resulting from domestic, industrial,

533| commercial, mining, agricultural, or governmental operations.

534 Recovered materials as defined in subsection (24) are not solid

535 waste.

536 (32) "Solid waste disposal facility" means any solid waste

537! management facility that is the final resting place for solid

538| waste, including landfills and incineration facilities that

539| produce ash from the process of incinerating municipal solid

540 waste.

541 (33) "Solid waste management" means the process by which

542 solid waste is collected, transported, stored, separated,

543| processed, or disposed of in any other way according to an

544| orderly, purposeful, and planned program, which includes closure.

545 (34) "Solid waste management facility" means any solid

546, waste disposal area, volume-reduction plant, transfer station,

547| materials recovery facility, or other facility, the purpose of

548| which is resource recovery or the disposal, recycling,

549| processing, or storage of solid waste. The term does not include

550| recovered materials processing facilities that meet the

551| requirements of s. 403.7046, except the portion of such
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552 facilities, if any, which is used for the management of solid
553 waste.

554 (35) "Source separated" means that the recovered materials

555| are separated from solid waste at the location where the

556| recovered materials and solid waste are generated. The term does

557| not require that various types of recovered materials be

558 separated from each other, and recognizes de minimis solid waste,

559| in _accordance with industry standards and practices, may be

560 included in the recovered materials. Materials are not considered

561 source-separated when two or more types of recovered materials

562 are deposited in combination with each other in a commercial

563| collection container located where the materials are generated

564 and when such materials contain more than 10 percent solid waste

565| by volume or weight. For purposes of this subsection, the term

566 "various types of recovered materials" means metals, paper,

567 glass, plastic, textiles, and rubber.

568 (36) "Special wastes" means solid wastes that can require

569| special handling and management, including, but not limited to,

570 white goods, waste tires, used oil, lead-acid batteries,

571| construction and demolition debris, ash residue, vyard trash, and

572| bioclogical wastes.

573 (37) "Storage" means the containment or holding of a

574 hazardous waste, either on a temporary basis or for a period of

575| years, in such a manner as not to constitute disposal of such

576 hazardous waste.

577 (38) "Transfer station" means a site the primary purpose of

578| which is to store or hold solid waste for transport to a

579| processing or disposal facility.

580 (39) "Transport" means the movement of hazardous waste from
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581| the point of generation or point of entry into the state to any

582| offsite intermediate points and to the point of offsite ultimate

583 disposal, storage, treatment, or exit from the state.

584 (40) "Treatment," when used in connection with hazardous

585 waste, means any method, technique, or process, including

586| neutralization, which is designed to change the physical,

587 chemical, or biological character or composition of any hazardous

588 waste so as to neutralize it or render it nonhazardous, safe for

589| transport, amenable to recovery, amenable to storage or disposal,

590 or reduced in volume or concentration. The term includes any

591 activity or processing that is designed to change the physical

592 form or chemical composition of hazardous waste so as to render

593 it nonhazardous.

594 (41) "Volume reduction plant" includes incinerators,

595| pulverizers, compactors, shredding and baling plants, composting

596| plants, and other plants that accept and process solid waste for

597 recycling or disposal.

598 (42) "White goods" includes inoperative and discarded

599 refrigerators, ranges, water heaters, freezers, and other similar

600 domestic and commercial large appliances.

601 (43) "Yard trash" means vegetative matter resulting from

602 landscaping maintenance and land clearing operations and includes

603 associated rocks and scils.

604 Section 8. Subsection (69) of section 316.003, Florida

605 Statutes, is amended to read:

606 316.003 Definitions.--The following words and phrases, when
607| wused in this chapter, shall have the meanings respectively

608 ascribed to them in this section, except where the context

609| otherwise requires:
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610 (69) HAZARDOUS MATERIAL.--Any substance or material which
611| has been determined by the secretary of the United States

612 Department of Transportation to be capable of imposing an

613| unreasonable risk to health, safety, and property. This term
614 includes hazardous waste as defined in s. 403.703(13) =+

615| 40376321

616 Section 9. Paragraph (f) of subsection (2) of section

617 377.709, Florida Statutes, is amended to read:

618 377.709 Funding by electric utilities of local governmental
619 solid waste facilities that generate electricity.--

620 (2) DEFINITIONS.--As used in this section, the term:

621 (f) "Solid waste facility" means a facility owned or

622 operated by, or on behalf of, a local government for the purpose
623| of disposing of solid waste, as that term is defined in s.

624 403.703(31) s+—463-7+63+(1+3), by any process that produces heat and

625| incorporates, as a part of the facility, the means of converting
626| heat to electrical energy in amounts greater than actually

627 required for the operation of the facility.

628 Section 10. Subsection (1) of section 487.048, Florida
629 Statutes, i1s amended to read:

630 487.048 Dealer's license; records.--

631 (1) Each person holding or offering for sale, selling, or

632| distributing restricted-use pesticides shall obtain a dealer's
633| license from the department. Application for the license shall be
634| made on a form prescribed by the department. The license must be
635| obtained before entering into business or transferring ownership
636| of a business. The department may require examination or other
637| proof of competency of individuals to whom licenses are issued or

638 of individuals employed by persons to whom licenses are issued.
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639| Demonstration of continued competency may be required for license
640| renewal, as set by rule. The license shall be renewed annually as
641| provided by rule. An annual license fee not exceeding $250 shall
642| be established by rule. However, a user of a restricted-use

643| pesticide may distribute unopened containers of a properly

644| labeled pesticide to another user who is legally entitled to use
645 that restricted-use pesticide without obtaining a pesticide

646| dealer's license. The exclusive purpose of distribution of the

647 restricted-use pesticide is to keep it from becoming a hazardous

648 waste as defined in s. 403.703(13) s+—463-F63423).

649 Section 11. Section 403.704, Florida Statutes, is amended
650 to read:
651 403.704 Powers and duties of the department.--The

652| department shall have responsibility for the implementation and
653| enforcement of the provisions of this act. In addition to other
654 powers and duties, the department shall:

655 (1) Develop and implement, in consultation with local

656| governments, a state solid waste management program, as defined
657 1in s. 403.705—=and—update—the programat—Iteastevery S3—vyears. In

658
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. . .
66l| governmentsand—regional-—planningagenciess

662 (2) Provide technical assistance to counties,

663| municipalities, and other persons, and cooperate with appropriate
664 federal agencies and private organizations in carrying out the
665| provisions of this act.

666 (3) Promote the planning and application of recycling and

667| resource recovery systems which preserve and enhance the quality
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668 of the air, water, and other natural resources of the state and
669| assist in and encourage, where appropriate, the development of
670| regional solid waste management facilities.
671 (4) Serve as the official state representative for all
672| purposes of the federal Solid Waste Disposal Act, as amended by
673| Pub. L. No. 91-512, or as subsequently amended.
674 (5) Use private industry or the State University System
©75| through contractual arrangements for implementation of some or
676| all of the requirements of the state solid waste management
©677| program and for such other activities as may be considered
678| necessary, desirable, or convenient.
679 (6) Encourage recycling and resource recovery as a source
680| of energy and materials.
681 (7) Assist in and encourage, as much as possible, the
682| development within the state of industries and commercial
683| enterprises which are based upon resource recovery, recycling,
684| and reuse of solid waste.
685 {8 r—~Chargereasonabtefees—for—any services—it—performs
686| purstanrt—to—thiseact; provided—user fees—shall appiy unifeormiy
687| within each municipatity or—county—to—allusers—who are provided
688| with soltid—waste management—services—
689 {H—Reguire;—atits—diseretion;,—personal—or real—property
090 or—any interest—therein by gift;—TFease;—or purchase for the
691| purpose—of providing sites—for solid waste management facitities
692 (Fo—Acguire;——construct,—reconstruct —improve,—maintain;
693| eguip;furnish;—andoperate;—at—its—diseretion,—such solid—waste
094| managementfacitities—as—are—ecaltedFfor by the state soltid waste
695| mamagement—programs
696 {IH—Recetve funds—or revenues—fromthe salte—of products;

Page 24 of 80
PCB05.ENVR

CODING: Words stricken are deletions: words underlined are additions.




V E S

REPRESENTAT
YEAR

F

H O U S E o]
ORIGINAL

D A

BILL

F L OR

£ b . .|m
O Ko o 4
o -H @] b ] D n o -t
& @ © D » o B e RN ) e ¢ 0
-H ® D D o (3] g 4 0 o & -+ %
h HH o b b D k) o - b D 4 ud D
h - I HH D o E ' h 4P WPk H - B m 4
D T ~ (@ H D -H D D 9] D & ¥ H & 4 @
O O ¢ s n o L DI} 4D 4 b O © A fd ¢ ¢ &k
D h 5] ol o} h & 'S D WIS (TS DR s H & D
Hoo4p n Qo O o} D n ~ Y H VT 9] o 4 o P D
0, -H o] g O rH Hoon 58 P ® . p - O D -H D D4
H = 0, - v H ¥ ¢ B & O 9 ~ P oy P S L s SR
£ -H -~ > o B & 4 uh 5 &£ b n P 3] B H How P
D D D 3 O 3] 0, o n 3] D ¢ N n g B -H
Y V] H o u I~ D O, o [m D D H H D H O b ()] n H
YH o o4H o o H o by $H E - Hoa P od 0o 0 D 4 D D
D D up -H oo | Uy D n D f 4 M) D D
T O P ~ Q 0O, © D T Y jin) o KN D g P TSR (o D &
b ¢ 0 Q P oo & o0 SRR o N R TR > PR S PR IS ) BT SR )
B D [} H B 3] b + 4p D & & P n O g i B4
-H @ o -~ O B {2 D) B Hoo-H D 4 > -f D D # & B D
4 4D o P of n & N ¢ P Ok O T 9 Hof | -t
D ¢ - H & 3 D >B SIS D Ud H O H >
T 0 —  w h ¢ D O D Q 8B P > ¢ © O £ ¢ 1 Q
D 4P -~ v 4D H 4 & O £ H O # O P H H b b b O B
e o o - o b ¢®© -H o D B & ¢ H D H B © O
Hoo0 -H © O ~ k o] L4 L0 B g © ¥ H ©® & ¢
D 4 o A D H T © O o 4 -4 P oW ' 4 8 EoQ D D
H © T HoO0 D & -H @ D ®© P o O n k D ¢ »+ D
4 D 0] o -H 0O, 9 D i it B D )] )] H D & T |
>N B] o o BN D E 0 NS H & » D -H & & 15 0 P
o) 1 £ +H o U@ D - H ¢ H O & 4H O B £ ¢ o
B ¢4 ®n S0 D P “ L ¢4 B B ® -H $H -H D -H D B 4 W £ &
D D O O M4 H D D & b o O, D H O n & ¥ L4 D D
o 0, — 2 0, H 3] H D D O, ud D E D 1P -H N
-H P D 3 A 18] o 3D o o] D b H oy om0 H
D T 4 o - D o D D o D H P D HH ~H U 4 O Wbk H
>0 O ® « [(DJ'D) D D b T 4 H - D D - D
ok D > E W ~ -+ f H © " S P> Hon D LS TP OH OHOk
i D D] K] O 4 o Poo-H g -H H D D $H n k & i) D B H
D Y Q B D H Y D o] 4 £ ¥ H o] D H o4 B D D
o D H O O n 4O ¢ D & ®n ¢ LI ) N SR 5} D H ©» -H 9] B O k 0
D H o -~ B (7] b n B ¢4 ® O 6 4P (U1 IO D
4] M) - 4 T ~ H - D k 3] ) -~ -H 0 P H D 4
F W15 B o E O D D] D ®m o] -H U » © ¢ D P 0 B & B
D n (2] g Q 0] o o -H Ul H [13] D D D o D H D e -H -f
| O 5 2 ¢ 0 s D I~ g - ¢ &£ -H o 4 -H £ o0 b oy |
~ P> 0 Y S n Y4 0 P " O P D N, H -H T & -H O H
n O 0 O o ® BN O ¢ b 9 D 0 9 © £ -H# £ n ¢ ¢ b o
-t B 0 =z D n D 4D H H n £ -H BB D D A P -H - Dy
D D @ T D] H H H D] o D P T O O & —H o o]
D P D o O bu D D D © i H o D 4P mc P D D E
woon b © -+ [ L p H D H 4 & T & O E H £ £
m ) — D < J H O ¢ £ ¢ D D
~ H ~ O b n ~ 0 n SR N D -H D b £ o
n — 0 4~ h D 4 b D n ¢ D - A~ o o-Ho© B 4
H D ¢ —~] o s o] H & ¢ D, o] D & 4 9 b D -H 4P - D
g -1 O ol G U SR VR VR )| i -d © ¢ h b mw Y] Hooud
H H — ~ H £ &£ H D b B &£ ~+~ ®© -H & D 4D D
4 O 0 e} )] H O, O, T B o b D ® P 4 D
b O T %) 0 H -H -H 5 4 ¢ P b -H o-H £ & 0
o @ ~ H D B B D D kN ] D (o H 3] B D
o H B (0] D s O O & b D, o b o D H O D @
& D U 0, ()] H D D b §] D g B o p i B © T B
™~ 0 O O «+H N ™M <t 0O ~ W o O M < N O~ o O — N ™M < W
A Oy O O O O O O O o o o o = o o = N N N N N
w© v VW~ ™~~~ >~ >~ S~ o~~~ ~ ~ o~ o~~~ o~ ~ o~ o~~~

1ions.

d are addi

ine

Page 25 of 80

words underl

)

Ions

Words stricken are delet

PCBO05.ENVR
CODING



F L ORIDA H O U S E O F R EPRESENTATIVE S

BILL ORIGINAL YEAR

726| suppty—welis Tfthey are—suitable foruse—indetermining

127| Pbackground—water—qguality tevedrs—

728 (9)++5r Adopt rules pursuant to ss. 120.536(1) and 120.54
729| to implement and enforce the provisions of this act, including
730 requirements for the classification, construction, operation,

731| maintenance, and closure of solid waste management facilities and
732 requirements for, and conditions on, solid waste disposal in this
733| state, whether such solid waste is generated within this state or
734| outside this state as long as such requirements and conditions
735| are not based on the out-of-state origin of the waste and are

736| consistent with applicable provisions of law. When classifying
137 solid waste management facilities, the department shall consider
738 the hydrogeology of the site for the facility, the types of

739| wastes to be handled by the facility, and methods used to control
740| the types of waste to be handled by the facility and shall seek
741 to minimize the adverse effects of solid waste management on the
742| environment. Whenever the department adopts any rule stricter or
743 more stringent than one which has been set by the United States
744| Environmental Protection Agency, the procedures set forth in s.
745 403.804 (2) shall be followed. The department shall not, however,
746| adopt hazardous waste rules for solid waste for which special

747 studies were required prior to October 1, 1988, under s. 8002 of
748 the Resource Conservation and Recovery Act, 42 U.S.C. s. 6982, as
749| amended, until the studies are completed by the United States

750| Environmental Protection Agency and the information is available
751} to the department for consideration in adopting its own rule.

752 (10)43¥6r Issue or modify permits on such conditions as are
753| necessary to effect the intent and purposes of this act, and may

754 deny or revoke permits.
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157
758
759
760
761
762
763
7164
765
166
167
768
769
770
771
772
773
774
775
176
777
778
779
780
781
182
783

BILL ORIGINAL YEAR

(11)438+ Develop and implement or contract for services to

develop information on recovered materials markets and strategies
for market development and expansion for use of these materials.
Additionally, the department shall maintain a directory of
recycling businesses operating in the state and shall serve as a
coordinator to match recovered materials with markets. Such
directory shall be made available to the public and to local
governments to assist with their solid waste management

activities.

=
I
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environment:

(12)+426>r Establish accounts and deposit to the Solid Waste
Management Trust Fund and control and administer moneys it may

withdraw from the fund.
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784 (13)+23+r Manage a program of grants, using funds from the
785 Solid Waste Management Trust Fund and funds provided by the

786! Legislature for solid waste management, for programs for

787 recycling, composting, litter control, and special waste

788| management and for programs which provide for the safe and proper
789} management of solid waste.

790 (14)+22 Budget and receive appropriated funds and accept,
791| receive, and administer grants or other funds or gifts from

792 public or private agencies, including the state and the Federal
793| Government, for the purpose of carrying out the provisions of

794| this act.

795 (15)+23)> Delegate its powers, enter into contracts, or take
796| such other actions as may be necessary to implement this act.

797 (16)+424)r Receive and administer funds appropriated for

798 county hazardous waste management assessments.

799 (17)425F Provide technical assistance to local governments
800| and regional agencies to ensure consistency between county

801| hazardous waste management assessments; coordinate the

802| development of such assessments with the assistance of the

803| appropriate regional planning councils; and review and make

804| recommendations to the Legislature relative to the sufficiency of
805| the assessments to meet state hazardous waste management needs.
806 (18)+t26) Increase public education and public awareness of
807 solid and hazardous waste issues by developing and promoting

808| statewide programs of litter control, recycling, volume

809 reduction, and proper methods of solid waste and hazardous waste
810| management.

811 (19)+t2#> Assist the hazardous waste storage, treatment, or
812| disposal industry by providing to the industry any data produced
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813] on the types and quantities of hazardous waste generated.

814 (20)+28> Institute a hazardous waste emergency response
815| program which would include emergency telecommunication

816| capabilities and coordination with appropriate agencies.

817 (21)+425)r Promulgate rules necessary to accept delegation of
818| the hazardous waste management program from the Envircnmental
819| Protection Agency under the Hazardous and Solid Waste Amendments
820 of 1984, Pub. L. No. 98-6l6.

821 (22)+436+ Adopt rules, if necessary, to address the

822| incineration and disposal of biomedical waste and the management
823| of biological waste within the state, whether such waste is

824| generated within this state or outside this state, as long as
825| such requirements and conditions are not based on the out-of-
826| state origin of the waste and are consistent with applicable

827| provisions of law.

828 Section 12. Section 403.7043, Florida Statutes, is amended
829| to read: |

830 403.7043 Compost standards and applications.--

831 (1) In order to protect the state's land and water

832| resources, compost produced, utilized, or disposed of by the
833| composting process at solid waste management facilities in the
834 state must meet criteria established by the department.

835 (2) The department shall Within 6 menths—after Octeber—35
836| 19887 —the department——shall—initiate—rulemaking—+to establish and

837| maintain rules addressing standards for the production of compost

838
839| after—initiating the process—eofrulemaking, including rules

840 establishing:

841 (a) Reguirements necessary to produce hygienically safe
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842 compost products for varying applications.

843 (b) A classification scheme for compost based on+ the types

844| of waste composted, including-atleastone—type—centaining onty
845 the maturity of the compost, imreluding—atIteastthree

846 oh O o, St cure, A RaTtures and

847| the levels of organic and inorganic constituents in the compost.

848 This scheme shall address:

849 1. Methods for measurement of the compost maturity.

850 2. Particle sizes.

851 3. Moisture content.

852 4. Average levels of organic and inorganic constituents,

853| including heavy metals, for such classes of compost as the
854| department establishes, and the analytical methods to determine

855 those levels.
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870| permitted-—by thedepartmentr
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871 {5r—Theprovistons—of s+—403-706=shattrnotprohibit—any
872
873
874
875 Section 13. Subsections (1), (2), and (3) of section
876 403.7045, Florida Statutes, are amended to read:
877 403.7045 Application of act and integration with other
878| acts.--
879 (1) The following wastes or activities shall not be

880 regulated pursuant to this act:

881 (a) Byproduct material, source material, and special

882| nuclear material, the generation, transportation, disposal,

883| storage, or treatment of which is regulated under chapter 404 or
884 under the federal Atomic Energy Act of 1954, ch. 1073, 68 Stat.
885 923, as amended;

886 (b) Suspended solids and dissolved materials in domestic
887 sewage effluent or irrigation return flows or other discharges
888| which are point sources subject to permits pursuant to provisions
889 of this chapter or pursuant to s. 402 of the Clean Water Act,

890| Pub. L. No. 95-217;

891 (c) Emissions to the air from a stationary installation or
892 source regulated under provisions of this chapter or under the
893 Clean Air Act, Pub. L. No. 95-95;

894 (d) Drilling fluids, produced waters, and other wastes

895| associated with the exploration for, or development and

896| production of, crude oil or natural gas which are regulated under
897 chapter 377; or

898 (e) Recovered materials or recovered materials processing

899| facilities shall not be regulated pursuant to this act, except as
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900| provided in s. 403.7046, 1if:

901 1. A majority of the recovered materials at the facility
902| are demonstrated to be sold, used, or reused within 1 year.

903 2. The recovered materials handled by the facility or the
904 products or byproducts of operations that process recovered

905! materials are not discharged, deposited, injected, dumped,

906| spilled, leaked, or placed into or upon any land or water by the
907, owner or operator of such facility so that such recovered

908| materials, products or byproducts, or any constituent thereof may
909| enter other lands or be emitted into the air or discharged into
910| any waters, including groundwaters, or otherwise enter the

911| environment such that a threat of contamination in excess of

912| applicable department standards and criteria is caused.

913 3. The recovered materials handled by the facility are not
914 hazardous wastes as defined under s. 403.703, and rules

915| promulgated pursuant thereto.

916 4. The facility is registered as required in s. 403.7046.
917 (f£) Industrial byproducts, if:
918 1. A majority of the industrial byproducts are demonstrated

919 to be sold, used, or reused within 1 year.

920 2. The industrial byproducts are not discharged, deposited,
921| injected, dumped, spilled, leaked, or placed upon any land or

922| water so that such industrial byproducts, or any constituent

923| thereof, may enter other lands or be emitted into the air or

924 discharged into any waters, including groundwaters, or otherwise
925| enter the environment such that a threat of contamination in

926| excess of applicable department standards and criteria or a

927 significant threat to public health is caused.

928 3. The industrial byproducts are not hazardous wastes as
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929| defined under s. 403.703 and rules adopted under this section.
930 (2) Except as provided in s. 403.704(9) s+—463-7F54+1+5)r, the

931| following wastes shall not be regulated as a hazardous waste

932| pursuant to this act, except when determined by the United States
933| Environmental Protection Agency to be a hazardous waste:

934 (a) Ashes and scrubber sludges generated from the burning
935| of boiler fuel for generation of electricity or steam.

936 (b) Agricultural and silvicultural byproduct material and
937| agricultural and silvicultural process waste from normal farming
938 or processing.

939 (c) Discarded material generated by the mining and

940| beneficiation and chemical or thermal processing of phosphate

941 rock, and precipitates resulting from neutralization of phosphate
942 chemical plant process and nonprocess waters.

943 (3) The following wastes or activities shall be regulated
944| pursuant to this act in the following manner:

945 (a) Dredged material that is generated as part of a project

946| permitted under part IV of chapter 373 or chapter 161, or that is

947 authorized to be removed from sovereign submerged lands under

948 chapter 253, bredge—spoit—er—fill materiat shall be managed in

949| accordance with the conditions of that permit or authorization

950 unless the dredged material is regulated as hazardous waste
951| pursuant to this part dispesed—of-pursuant—toa dredge—and—Fild
952 SAraiis: v i ek
953| thedredge—or—filt material;,—thedredge—andfill permitsshalt
954 | specify—thespecitficharardous—wastes—containedand—the

955| <concentration—ofeachsuweh—waste. If the dredged material

956| contains hazardous substances, the department may further then

957 limit or restrict the sale or use of the dredged dredge—and—£filt
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958! material and may specify such other conditions relative to this
959| material as are reasonably necessary to protect the public from
960| the potential hazards.

961 (b) Hazardous wastes that whieh are contained in artificial
962 recharge waters or other waters intentionally introduced into any
963| underground formation and that whieh are permitted pursuant to s.
964 373.106 shall also be handled in compliance with the requirements
965 and standards for disposal, storage, and treatment of hazardous
966| waste under this act.

967 (c) Solid waste or hazardous waste facilities that which
968 are operated as a part of the normal operation of a power

969| generating facility and which are licensed by certification

970, pursuant to the Florida Electrical Power Plant Siting Act, ss.
971 403.501-403.518, shall undergo such certification subject to the
972 substantive provisions of this act.

973 (d) Biomedical waste and biological waste shall be disposed
974 of only as authorized by the department. However, any person who
975| unknowingly disposes intoc a sanitary landfill or waste-to-energy
976| facility any such waste that whieh has not been properly

977 segregated or separated from other solid wastes by the generating
978 facility is not guilty of a viclation under this act. Nething—in
979| This paragraph does not shall—be—construed—to prohibit the

980| department from seeking injunctive relief pursuant to s. 403.131
981| to prohibit the unauthorized disposal of biomedical waste or

982| Dbiological waste.

983 Section 14. Section 403.707, Florida Statutes, is amended
984| to read:

985 403.707 Permits.--
986 (1) A Ne solid waste management facility may not be
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987 operated, maintained, constructed, expanded, modified, or closed
988| without an appropriate and currently valid permit issued by the

989| department. The department may, by rule, exempt specified types

990| of facilities from the requirement for a permit if it determines

991| that construction for operation of the facility is not expected

992 to create any significant threat to the environment or public

993 health. For purposes of this part, and only when specified by

9594 department rule, a permit may include registraticons as well as

995 other forms of licenses as defined in s. 120.52. Scolid waste

996| construction permits issued under this section may include any
997| permit conditions necessary to achieve compliance with the
998| recycling requirements of this act. The department shall pursue
999 reasonable timeframes for closure and construction requirements,
1000| considering pending federal requirements and implementation costs
1001| to the permittee. The department shall adopt a rule establishing
1002| performance standards for construction and closure of solid waste
1003| management facilities. The standards shall allow flexibility in
1004{ design and consideration for site-specific characteristics.
1005 (2) Except as provided in s. 403.722(6), no permit under
1006| this section is required for the following, provided that the
1007 activity shall not create a public nuisance or any condition
1008| adversely affecting the environment or public health and shall
1009 not violate other state or local laws, ordinances, rules,
1010 regulations, or orders:
1011 (a) Disposal by persons of solid waste resulting from their
1012| own activities on their own property, provided such waste is
1013} either ordinary household waste from their residential property
1014 or is rocks, soils, trees, tree remains, and other vegetative

1015| matter that whieh normally result from land development
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1016| operations. Disposal of materials that whieh could create a

1017| public nuisance or adversely affect the environment or public
1018 health, such as: white goods; automotive materials, such as

1019| batteries and tires; petroleum products; pesticides; solvents; or
1020 hazardous substances, 1s not covered under this exemption.

1021 (b) Storage in containers by persons of solid waste

1022| resulting from their own activities on their property, leased or
1023 rented property, or property subject to a homeowners or

1024| maintenance association for which the person contributes

1025 associlation assessments, if the solid waste in such containers is
1026| collected at least once a week.

1027 (c) Disposal by persons of solid waste resulting from their
1028| own activities on their property, provided the environmental

1029| effects of such disposal on groundwater and surface waters are:
1030 1. Addressed or authorized by a site certification order
1031| 4issued under part II or a permit issued by the department

1032| pursuant to this chapter or rules adopted pursuant thereto; or
1033 2. Addressed or authorized by, or exempted from the

1034| requirement to obtain, a groundwater monitoring plan approved by
1035| the department.

1036 (d) Disposal by persons of solid waste resulting from their
1037) own activities on their own property, provided that such disposal
1038} occurred prior to October 1, 1988.

1039 (e) Disposal of solid waste resulting from normal farming
1040| operations as defined by department rule. Polyethylene

1041| agricultural plastic, damaged, nonsalvageable, untreated woocd
1042| pallets, and packing material that cannot be feasibly recycled,
1043| which are used in connection with agricultural operations related

1044} to the growing, harvesting, or maintenance of crops, may be
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1045| disposed of by open burning, provided that no public nuisance or
1046| any condition adversely affecting the environment or the public
1047| health is created thereby and that state or federal ambient air
1048| quality standards are not violated.

1049 (f) The use of clean debris as fill material in any area.
1050| However, this paragraph does not exempt any person from obtaining
1051| any other required permits, nor does it affect a person's

1052| responsibility to dispose of clean debris appropriately if it is
1053 not to be used as fill material.

1054 (g) Compost operations that produce less than 50 cubic
1055| yards of compost per year when the compost produced is used on
1056 the property where the compost operation is located.

1057 (3) All applicable provisions of ss. 403.087 and 403.088,
1058 relating to permits, apply to the control of solid waste

1059| management facilities.

1060 (4) When application for a construction permit for a Class
106l| I er—<€*ass—*F solid waste disposal area is made, it is the duty
1062| of the department to provide a copy of the application, within 7
1063| days after filing, to the water management district having

1064| Jjurisdiction where the area is to be located. The water

1065| management district may prepare an advisory report as to the
1066| impact on water resources. This report shall contain the

1067| district's recommendations as to the disposition of the

1068 application and shall be submitted to the department no later
1069| than 30 days prior to the deadline for final agency action by the
1070| department. However, the failure of the department or the water
1071} management district to comply with the provisions of this

1072 subsection shall not be the basis for the denial, revocaticn, or

1073| remand of any permit or order issued by the department.
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1074 (5) The department may not issue a construction permit

1075| pursuant to this part for a new solid waste landfill within 3,000
1076| feet of Class I surface waters.

1077 (6) The department may issue a construction permit pursuant
1078| to this part only to a solid waste management facility that

1079| provides the conditions necessary to control the safe movement of
1080| wastes or waste constituents into surface or ground waters or the
1081| atmosphere and that will be operated, maintained, and closed by
1082| qualified and properly trained personnel. Such facility must if
1083| necessary:

1084 (a) Use natural or artificial barriers which are capable of
1085| controlling lateral or vertical movement of wastes or waste

1086| constituents into surface or ground waters.

1087 (b) Have a foundation or base that is capable of providing
1088 support for structures and waste deposits and capable of

1089| preventing foundation or base failure due to settlement,

1090| compression, or uplift.

1091 (c) Provide for the most economically feasible, cost-

1092| effective, and environmentally safe control of leachate, gas,
1093 stormwater, and disease vectors and prevent the endangerment of
1094| public health and the environment.

1095
1096| Open fires, air-curtain incinerators, or trench burning may not
1097| be used as a means of disposal at a solid waste management

1098| facility, unless permitted by the department under s. 403.087.
1099 (7) Prior to application for a construction permit, an
1100| applicant shall designate to the department temporary backup
1101| dispocsal areas or processes for the resource recovery facility.

1102| Failure to designate temporary backup disposal areas or processes
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1103| shall result in a denial of the construction permit.

1104 (8) The department may refuse to issue a permit to an

1105| applicant who by past conduct in this state has repeatedly

1106| violated pertinent statutes, rules, or orders or permit terms or
1107 conditions relating to any solid waste management facility and
1108| who is deemed to be irresponsible as defined by department rule.
1109| For the purposes of this subsection, an applicant includes the
1110{ owner or operator of the facility, or if the owner or operator is
1111| a business entity, a parent of a subsidiary corporation, a

1112 partner, a corporate officer or director, or a stockholder

1113| holding more than 50 percent of the stock of the corporation.
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
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1139
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1143
1144
1145
1146
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1150
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1153
1154
1155
1156
1157
1158
1159
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1190 {teH—The—transferringpermittee—is—encouraged—toappty for—=
1191 permit—transfer—well in—advance—of the salte—-or—tegaltransfer—of
1192 =apermitted—facitity—However,—thetransferof the permit—shalt
1193| not—be—effective prior—to—thesaleor tegal—transfer—of+the

1194| faeidity-

1195 {er—¥HUntit—thetransfer-of the permit isapproved by the
1196| department;—the—transferring permittee—and—anyother-—person
1197| constructing,—operating,or maintainingthe permitted facility

1198| shatibetiable—for—compliance—with—the terms—of the permitr

1199 Nothinginthisseetion shall relieve—thetransferringpermittee
1200| ef—ZTiabitity feor—correctiveactions—that maybereguired—as—=a
1201| resutrt—of-any—violations—oceurringprior—to—thetegal—transfer—of
1202| +hepermits

1203 (I —The—department—shall review altlpermit applications
1204 v i otie—w ; e

1205 i i o1y 1

1206 i iyt 15 oy 7

1207 39937+——a—soltid—wastedisposal—faciltity eclassified—as—an—aective

1208| &Erass—Ttandfiit—by—the department;—thatisJteocatedin—wholte—or
1209| imrpart—within 1;000feet—of the boundaryof any munteipalitys
1210 i b i
1211
1212
1213
1214
1215
1216
1217
1218
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1219 oty " i o
1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231 (9)+4*2)r The department shall establish a separate category

1232 for solid waste management facilities which accept only

1233 construction and demolition debris for disposal or recycling. The
1234| department shall establish a reasonable schedule for existing
1235 facilities to comply with this section to avoid undue hardship to
1236| such facilities. However, a permitted solid waste disposal unit
1237 that whieh receives a significant amount of waste prior to the
1238| compliance deadline established in this schedule shall not be
1239| required to be retrofitted with liners or leachate control

1240| systems. Facilities accepting materials defined in s.

1241 403.703(6) (b) s5+463+763{+H -+t must implement a groundwater
1242| monitoring system adequate to detect contaminants that may

1243 reasonably be expected to result from such disposal prior to the
1244 acceptance of those materials.

1245 (a) The department shall establish reasonable construction,
1246| operation, monitoring, recordkeeping, financial assurance, and

1247 closure requirements for such facilities. The department shall
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1248| take into account the nature of the waste accepted at various
1249 facilities when establishing these requirements, and may impose
1250| less stringent requirements, including a system of general

1251 permits or registration requirements, for facilities that accept
1252| only a segregated waste stream which is expected to pose a

1253] minimal risk to the environment and public health, such as clean
1254 debris. The Legislature recognizes that incidental amounts of
1255| other types of solid waste are commonly generated at construction
1256 or demolition projects. In any enforcement action taken pursuant
1257, to this section, the department shall consider the difficulty of
1258| removing these incidental amounts from the waste stream.

1259 (b) The department shall not require liners and leachate
1260 collection systems at individual facilities unless it

1261| demonstrates, based upon the types of waste received, the methods
1262| for controlling types of waste disposed of, the proximity of

1263| groundwater and surface water, and the results of the

1264| hydrogeological and geotechnical investigations, that the

1265| facility is reasonably expected to result in violations of

1266| groundwater standards and criteria otherwise.

1267 (c) The owner or operator shall provide financial assurance
1268 for closing of the facility in accordance with the requirements
1269] of s. 403.7125. The financial assurance shall cover the cost of
1270| closing the facility and 5 years of long-term care after closing,
1271 unless the department determines, based upon hydrogeologic

1272| conditions, the types of wastes received, or the groundwater

1273| monitoring results, that a different long-term care period is
1274| appropriate. However, unless the owner or operator of the

1275 facility is a local government, the escrow account described in

1276 s. 403.7125(2) s+—463+7125+3> may not be used as a financial

Page 44 of 80
PCBO05.ENVR
CODING: Words stricken are deletions: words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATIVE S

BILL ORIGINAL YEAR

1277 assurance mechanism.

1278 (d) The department shall establish training requirements
1279| for operators of facilities, and shall work with the State

1280| University System or other providers to assure that adequate

1281| training courses are available. The department shall also assist
1282 the Florida Home Builders Association in establishing a component
1283| of its continuing education program to address proper handling of
1284| construction and demolition debris, including best management
1285| practices for reducing contamination of the construction and

1286| demolition debris waste stream.

1287 (e) The issuance of a permit under this subsection does not
1288| obviate the need to comply with all applicable zoning and land
1289| wuse regulations.

1290 (f) A permit is not reguired under this section for the
1291 disposal of construction and demolition debris on the property
1292| where it is generated, but such property must be covered, graded,
1293| and vegetated as necessary when disposal is complete.

1294 (g) It is the policy of the Legislature to encourage

1295| facilities to recycle. The department shall establish criteria
1296| and guidelines that encourage recycling where practical and

1297| provide for the use of recycled materials in a manner that

1298| protects the public health and the environment. Facilities are
1299| authorized to recycle, provided such activities do not conflict
1300| with such criteria and guidelines.

1301 (h) The department shall ensure that the requirements of
1302} this section are applied and interpreted consistently throughout
1303 the state. In accordance with s. 20.255, the Division of Waste
1304| Management shall direct the district offices and bureaus on

1305| matters relating to the interpretation and applicability of this
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1306| section.

1307 (i) The department shall provide notice of receipt of a
1308| permit application for the initial construction of a construction
1309| and demolition debris disposal facility to the local governments
1310| having Jjurisdiction where the facility is to be located.

1311 (i) The Legislature recognizes that recycling, waste

1312| reduction, and resource recovery are important aspects of an
1313} integrated solid waste management program and as such are

1314| necessary to protect the public health and the environment. If
1315| necessary to promote such an integrated program, the county may
1316| determine, after providing notice and an opportunity for a

1317| hearing prior to December 31, 2006 1996, that some or all of the
1318 wood material described in s. 403.703(6) (b) s+—483-7833+F -+t
1318| shall be excluded from the definition of "construction and

1320| demolition debris" in s. 403.703(6) s+—483-783++7r within the

1321| Jjurisdiction of such county. The county may make such a

1322| determination only if it finds that, prior to June 1, 2006 1896,
1323| the county has established an adequate method for the use or

1324| recycling of such wood material at an existing or proposed solid
1325| waste management facility that is permitted or authorized by the
1326| department on June 1, 2006 4996. The county shall not be required
1327| to hold a hearing if the county represents that it previously has
1328| held a hearing for such purpose, nor shall the county be required
1329| to hold a hearing if the county represents that it previously has
1330| held a public meeting or hearing that authorized such method for
1331} the use or recycling of trash or other nonputrescible waste

1332| materials and if the county further represents that such

1333| materials include those materials described in s. 403.703(06) (b)
1334| s+403++63tF+tbr. The county shall provide written notice of its
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1335| determination to the department by no later than December 31,
1336| 2006 +956; thereafter, the wood materials described in s.

1337 403.703(6) (b) s+463+763tFH b shall be excluded from the

1338| definition of "construction and demolition debris" in s.

1339 403.703(6) s+—463+7+63+++r within the jurisdiction of such county.

1340| The county may withdraw or revoke its determination at any time

1341| by providing written notice to the department.

1342 (k) Brazilian pepper and other invasive exotic plant

1343| species as designated by the department resulting from

1344 eradication projects may be processed at permitted construction
1345] and demolition debris recycling facilities or disposed of at
1346| permitted construction and demolition debris disposal facilities
1347| or Class III facilities. The department may adopt rules to

1348 implement this paragraph.

1349 (10)tF3r If the department and a local government

1350 independently require financial assurance for the closure of a
1351| privately owned solid waste management facility, the department
1352| and that local government shall enter into an interagency

1353| agreement that will allow the owner or operator to provide a
1354 single financial mechanism to cover the costs of closure and—eany
1355| reguired—Tdong—term—ecare. The financial mechanism may provide for
1356| the department and local government to be cobeneficiaries or
1357 copayees, but shall not impose duplicative financial regquirements
1358 on the owner or operator. These closure costs must include at
1359| least the minimum required by department rules and must also
1360 include any additional costs required by local ordinance or

1361| regulation.

1362 (11)+4F4>r Before or on the same day of filing with the

1363| department of an application for a permit to construct or
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1364 substantially modify a solid waste management facility, the

1365 applicant shall notify the local government having jurisdiction
1366| over the facility of the filing of the application. The applicant
1367 also shall publish notice of the filing of the application in a
1368 newspaper of general circulation in the area where the facility
1369| will be located. Notice shall be given and published in

1370 accordance with applicable department rules. The department shall
1371| not issue the requested permit until the applicant has provided
1372 the department with proof that the notices required by this

1373| subsection have been given. Issuance of a permit does not relieve
1374 an applicant from compliance with local zoning or land use

1375 ordinances, or with any other law, rules, or ordinances.

1376 (12)4++5r Construction and demolition debris must be

1377 separated from the solid waste stream and segregated in separate
1378 locations at a solid waste disposal facility or other permitted
1379| site.

1380 (13)436r No facility, solely by virtue of the fact that it

1381 uses processed yard trash or clean wood or paper waste as a fuel
1382 source, shall be considered to be a solid waste disposal

1383 facility.

1384 Section 15. Section 403.7071, Florida Statutes, is created
1385 to read:
1386 403.7071 Management of storm-generated debris.--Solid waste

1387 generated as a result of a storm event that is the subject of an

1388 emergency order issued by the department may be managed as
1389 follows:

1390 (1) The Department of Environmental Protection may issue

1391 field authorizations for staging areas in those counties affected

1392! by a storm event. Such staging areas may be used for the
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1393 temporary storage and management of storm-generated debris,

1394 including the chipping, grinding, or burning of vegetative

1395| debris. Field authorizations may be requested by providing a

1396| notice to the local office of the department containing a

1397| description of the design and operation of the staging area; the

1398 location of the staging area; and the name, address, and

1399| telephone number of the site manager. Field authorizations also

1400| may be issued by the department staff without prior notice.

1401 Written records of all field authorizations shall be created and

1402| maintained by department staff. Field authorizations may include

1403 specific conditions for the operation and closure of the staging

1404 area and shall include a required closure date. A local

1405| government shall avoid locating a staging area in wetlands and

1406| other surface waters to the greatest extent possible, and the

1407 area that is used or affected by a staging area must be fully

1408 restored upon cessation of use of the area.

1409 (2) Storm-generated vegetative debris managed at a staging

1410| area may be disposed of in a permitted lined or unlined landfill,

1411 a permitted land clearing debris facility, or a permitted

1412 construction and demolition debris disposal facility. Vegetative

1413| debris may also be managed at a permitted waste processing

1414 facility or a registered vyard trash processing facility.

1415 (3) Construction and demolition debris that i1s mixed with

1416 other storm-generated debris need not be segregated from other

1417 solid waste prior to disposal in a lined landfill. Construction

1418 and demolition debris that is source-separated or is separated

1419 from other hurricane-generated debris at an authorized staging

1420| area, or at another area specifically authorized by the

1421] department, may be managed at a permitted construction and
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1422| demolition debris disposal or recycling facility upon approval by

1423 the department of the methods and operational practices used to

1424 inspect the waste during segregation.

1425 (4) Unsalvageable refrigerators and freezers containing

1426 solid waste, such as rotting food, which may create a sanitary

1427| nuisance may be disposed of in a permitted lined landfill;

1428 however, chlorofluorocarbons and capacitors must be removed and

1429 recycled to the greatest extent practicable using technigques and

1430| personnel meeting relevant federal requirements.

1431 (5) Local governments may conduct the burning of storm-

1432] generated yard trash and other vegetative debris in air-curtain

1433| incinerators without prior notice to the department. Demolition

1434 debris may also be burned in air-curtain incinerators if the

1435| material is limited to untreated wood. Within 10 days after

1436| commencing such burning, the local government shall notify the

1437| department in writing describing the general nature of the

1438| materials burned; the location and method of burning; and the

1439 name, address, and telephone number of the representative of the

1440 local government to contact concerning the work. The operator of

1441] the air-curtain incinerator is subject to any requirement to

1442 obtain an open-burning authorization from the Division of

1443 Forestry or any other agency empowered to grant such

1444 authorization.

1445 Section 16. Section 403.708, Florida Statutes, is amended
1446| to read:

1447 403.708 Prohibition; penalty.--

1448 (1) No person shall:

1449 (a) Place or deposit any solid waste in or on the land or

1450| waters located within the state except in a manner approved by
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1451| the department and consistent with applicable approved programs
1452 of counties or municipalities. However, nothing in this act shall
1453| be construed to prohibit the disposal of solid waste without a
1454 permit as provided in s. 403.707(2).

1455 (b) Burn solid waste except in a manner prescribed by the
1456| department and consistent with applicable approved programs of
1457 counties or municipalities.

1458 (c) Construct, alter, modify, or operate a solid waste
1459| management facility or site without first having obtained from
1460| the department any permit required by s. 403.707.

1461 (2) No beverage shall be sold or offered for sale within
1462| the state in a beverage container designed and constructed so

1463| that the container is opened by detaching a metal ring or tab.

1464 (3) For purposes of subsections (2), (9), and (10):

1465 = T tats

1466 i :

1467

1468

1469 (a)+tbr "Beverage" means soda water, carbonated natural or

1470 mineral water, or other nonalcoholic carbonated drinks; soft

1471 drinks, whether or not carbonated; beer, ale, or other malt drink
1472 of whatever alcoholic content; or a mixed wine drink or a mixed
1473| spirit drink.

1474 (b){er "Beverage container" means an airtight container
1475] which at the time of sale contains 1 gallon or less of a

1476 beverage, or the metric equivalent of 1 gallon or less, and which
1477| 1is composed of metal, plastic, or glass or a combination thereof.
1478 (4) The Division of Alcoholic Beverages and Tobacco of the

1479 Department of Business and Professional Regulation may impose a
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1480| fine of not more than $100 on any person currently licensed

1481| pursuant to s. 561.14 for each violation of the provisions of
1482| subsection (2). If the violation is of a continuing nature, each
1483| day during which such violation occurs shall constitute a

1484 separate and distinct offense and shall be subject to a separate
1485| fine.

1486 (5) The Department of Agriculture and Consumer Services may
1487 impose a fine of not more than $100 on any person not currently
1488 licensed pursuant to s. 561.14 for each violation of the

1489 provisions of subsection (2). If the violation is of a continuing
1490| nature, each day during which such violation occurs shall

1491| constitute a separate and distinct offense and shall be subject
1492| to a separate fine.

1493 (6) Fifty percent of each fine collected pursuant to

1494| subsections (4) and (5) shall be deposited into the Solid Waste
1495| Management Trust Fund. The balance of fines collected pursuant to
1496| subsection (4) shall be deposited into the Alcoholic Beverage and
1497 Tobacco Trust Fund for the use of the division for inspection and
1498 enforcement of the provisions of this section. The balance of
1499 fines collected pursuant to subsection (5) shall be deposited
1500 into the General Inspection Trust Fund for the use of the

1501 Department of Agriculture and Consumer Services for inspection
1502 and enforcement of the provisions of this section.

1503 (7) The Division of Alcoholic Beverages and Tobacco and the
1504 Department of Agriculture and Consumer Services shall coordinate
1505| their responsibilities under the provisions of this section to
1506| ensure that inspections and enforcement are accomplished in an
1507 efficient, cost-effective manner.

1508 (8) A person may not distribute, sell, or expose for sale
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1509] 1in this state any plastic bottle or rigid container intended for
1510| single use unless such container has a molded label indicating
1511 the plastic resin used to produce the plastic container. The

1512 label must appear on or near the bottom of the plastic container
1513 product and be clearly visible. This label must consist of a

1514| number placed inside a triangle and letters placed below the

1515] triangle. The triangle must be equilateral and must be formed by
1516 three arrows, and, in the middle of each arrow, there must be a
1517| rounded bend that forms one apex of the triangle. The pointer, or
1518 arrowhead, of each arrow must be at the midpoint of a side of the
1519 triangle, and a short gap must separate each pointer from the
1520 base of the adjacent arrow. The three curved arrows that form the
1521 triangle must depict a clockwise path around the code number.
1522 Plastic bottles of less than 16 ocunces, rigid plastic containers
1523| of less than 8 ounces, and plastic casings on lead-acid storage
1524} batteries are not required to be labeled under this section. The

1525 numbers and letters must be as follows:

1526 (a) For polyethylene terephthalate, the letters "PETE" and
1527| the number 1.

1528 (b) For high-density polyethylene, the letters "HDPE" and
1529| the number 2.

1530 (c) For vinyl, the letter "V" and the number 3.

1531 (d) For low-density polyethylene, the letters "LDPE" and
1532| the number 4.

1533 (e) For polypropylene, the letters "PP" and the number 5.
1534 (f}) For polystyrene, the letters "PS" and the number 6.
1535 (g) For any other, the letters "OTHER" and the number 7.
1536 (9) No person shall distribute, sell, or expose for sale in

1537| this state any product packaged in a container or packing
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1538| material manufactured with fully halogenated chlorofluorocarbons
1539 (CFC). Producers of containers or packing material manufactured
1540 with chlorofluorocarbons (CFC) are urged to introduce alternative
1541| packaging materials which are environmentally compatible.

1542 (10) The packaging of products manufactured or sold in the
1543| state may not be controlled by governmental rule, regulation, or
1544 ordinance adopted after March 1, 1974, other than as expressly
1545 provided in this act.

15406 (11) Violations of this part or rules, regulations,

1547| permits, or orders issued thereunder by the department and

1548| wviolations of approved local programs of counties or

1549; municipalities or rules, regulations, or orders issued thereunder
1550| shall be punishable by a civil penalty as provided in s. 403.141.
1551 (12) The department or any county or municipality may also
1552| seek to enjoin the violation of, or enforce compliance with, this
1553| part or any program adopted hereunder as provided in s. 403.131.
1554 (13) In accordance with the following schedule, no person
1555| who knows or who should know of the nature of such solid waste
1556| shall dispose of such solid waste in landfills:

1557 (a) Lead-acid batteries;—after—Janvary—1+—3989. Lead-acid
1558| batteries also may shatt not be disposed of in any waste-to-

1559| energy facility after—Januwary—3,—3989. To encourage proper
1560 collection and recycling, all persons who sell lead-acid
1561| batteries at retail shall accept used lead-acid batteries as
1562| trade-ins for new lead-acid batteries.

1563 (b) Used oily——eafterOeteber31—3966.

1564 (c) Yard trashy—after—Jantary—3+—3992+ except in lined

1565| untined landfills classified by department rule as Class I

1566| landfills. Yard trash that is source separated from solid waste
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1567| may be accepted at a solid waste disposal area where the area
1568| provides and maintains separate yard trash composting facilities.
1569| The department recognizes that incidental amounts of yard trash
1570 may be disposed of in Class I iimed landfills. In any enforcement
1571| action taken pursuant to this paragraph, the department shall
1572| consider the difficulty of removing incidental amounts of yard

1573 trash from a mixed solid waste stream.

1574 (d) White goodsy—after—January—1+7—31996.

1575

1576 Prier—teo—theeffective datesspecified in paragraphs—{ar—ftd—the
1577 i

1578

1579 +identified—inparagraphs—tar—fd—~

1580 Section 17. Section 403.709, Florida Statutes, is amended
1581| to read:

1582 403.709 Solid Waste Management Trust Fund; use of waste

1583| tire fees.--There is created the Solid Waste Management Trust
1584| Fund, to be administered by the department.

1585 (1) +From The annual revenues deposited in the trust fund,
1586| unless otherwise specified in the General Appropriations Act,
1587 shall be used for the following purposes:

1588 (a)tHr Ypto4O6percent——shall—Pbe—used—Feor Funding solid

1589| waste activities of the department and other state agencies, such

1590| as providing technical assistance to local governments and the
1591| private sector, performing solid waste regulatory and enforcement
1592 functions, preparing solid waste documents, and implementing

1593] solid waste education programs.

1594 (b) 12+ Bp—te—45percent——shall—Pbe—wused—Ffor Funding research

1595| and training programs relating to solid waste management through
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1596| the Center for Solid and Hazardous Waste Management and other
1597 organizations which can reasonably demonstrate the capability to
1598 carry out such projects.

1599 (c)4t3r Bp—to—tipercent—shatl—beused—for Funding to

1600 supplement any other funds provided to the Department of

1601| Agriculture and Consumer Services for mosquito control. This
1602| distribution shall be annually transferred to the General

1603| Inspection Trust Fund in the Department of Agriculture and

1604 Consumer Services to be used for mosquito control, especially
1605| control of West Nile Virus.

1606 (d)t4 Bp—to4-5percent—shatt—beused—TFor Funding to the
1607 Department of Transportation for litter prevention and control
1608| programs ceordinated—by Keep—Flerida Beautiful—Ine.

1609 (e)+45r A minimumof 40—percent—shall-beused—~Ffor Funding a

1610| competitive and innovative grant program pursuant to s. 403.7095
1611| for activities relating to recycling and reducing the volume of
1612 municipal solid waste, including waste tires requiring final
1613| disposal.

1614 (2)46r The department shall recover to the use of the fund
1615| from the site owner or the person responsible for the

1616| accumulation of tires at the site, jointly and severally, all
1617 sums expended from the fund pursuant to this section to manage
1618 tires at an illegal waste tire site, except that the department
1619| may decline to pursue such recovery if it finds the amount

1620 involved too small or the likelihood of recovery too uncertain.
1621 If a court determines that the owner is unable or unwilling to
1622 comply with the rules adopted pursuant to this section or s.
1623 403.717, the court may authorize the department to take

1624| possession and control of the waste tire site in order to protect
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1625| the health, safety, and welfare of the community and the

1626| environment.

1627 (3)t#+r The department may impose a lien on the real

1628| property on which the waste tire site is located and the waste
1629 tires equal to the estimated cost to bring the tire site into
1630| compliance, including attorney's fees and court costs. Any owner
1631| whose property has such a lien imposed may release her or his
1632| property from any lien claimed under this subsection by filing
1633] with the clerk of the circuit court a cash or surety bond,

1634| payable to the department in the amount of the estimated cost of
1635| bringing the tire site into compliance with department rules,
1636| including attorney's fees and court costs, or the value of the
1637| property after the abatement action is complete, whichever is

1638 less. No lien provided by this subsection shall continue for a

1639| period longer than 4 years after the completion of the abatement

1640 action unless within that time an action to enforce the lien is

1641 commenced in a court of competent jurisdiction. The department

1642 may take action to enforce the lien in the same manner used for

1643| construction liens under part I of chapter 713.

1644 (4)483 This section does not limit the use of other

1645| remedies available to the department.

1646 Section 18. Subsection (5) of section 403.7095, Florida
1647 Statutes, is amended to read:

1648 403.7095 Solid waste management grant program.--

1649 ‘ (5) From the funds made available pursuant to s.

1650 403.709(1) (e) 8+—4B3+7659+5)r for the grant program created by this

1651| section, the following distributions shall be made:

1652 (a) Up to 15 percent for the program described in
1653| subsection (1);
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1654 (b) Up to 35 percent for the program described in

1655| subsection (3); and

1656 (c) Up to 50 percent for the program described in

1657 subsection (4).

1658 Section 19. Section 403.7125, Florida Statutes, is amended
1659| to read:

1660 403.7125 Financial assurance for closure Landfitt

1661 management—escrow aceount. ——

1662 3 —As—used—aIn—+this sections
1663 = i i
1664
1665
1666
1667
1668
1669
1670
1671
1672 = n 7
1673
1674
1675
1676
1677 (1)+2+ Every owner or operator of a landfill is jointly and

1678 severally liable for the improper operation and closure of the

1679 landfill, as provided by law. As used in this section, the term

1680 "owner or operator" means any owner of record of any interest in

1681 land wherein a landfill is or has been located and any person or

1682 corporation that owns a majority interest in any other
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1683] corporation that is the owner or operator of a landfill.

1684 (2)43> The owner or operator of a landfill owned or

1685| operated by a local or state government or the Federal Government

1686| shall establish a fee, or a surcharge on existing fees or other
1687| appropriate revenue-producing mechanism, to ensure the

1688| availability of financial resources for the proper closure of the
1689 landfill. However, the disposal of solid waste by persons on

1690| their own property, as described in s. 403.707(2), is exempt from
1691| the provisions of this section.

1682 (a) The revenue-producing mechanism must produce revenue at
1693| a rate sufficient to generate funds to meet state and federal
1694 landfill closure requirements.

1695 (b) The revenue shall be deposited in an interest-bearing
1696| escrow account to be held and administered by the owner or

1697| operator. The owner or operator shall file with the department an
1698 annual audit of the account. The audit shall be conducted by an
1699| independent certified public accountant. Failure to collect or
1700 report such revenue, except as allowed in subsection (3) 4}, is
1701| a noncriminal violation punishable by a fine of not more than
1702 $5,000 for each offense. The owner or operator may make

1703| expenditures from the account and its accumulated interest only
1704| for the purpose of landfill closure and, if such expenditures do
1705 not deplete the fund to the detriment of eventual closure, for
1706| planning and construction of resource recovery or landfill

1707 facilities. Any moneys remaining in the account after paying for
1708| proper and complete closure, as determined by the department,
1709| shall, if the owner or operator does not operate a landfill, be
1710| deposited by the owner or operator into the general fund or the

1711| appropriate solid waste fund of the local government of
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1712 Jjurisdiction.

1713 (c) The revenue generated under this subsection and any
1714] accumulated interest thereon may be applied to the payment of, or
1715/ pledged as security for, the payment of revenue bonds issued in
1716| whole or in part for the purpose of complying with state and

1717 federal landfill closure requirements. Such application or pledge
1718| may be made directly in the proceedings authorizing such bonds or
1719] in an agreement with an insurer of bonds to assure such insurer
1720| of additional security therefor.

1721 (d) The provisions of s. 212.055 that relate to raising of
1722 revenues for landfill closure or long-term maintenance do not
1723] relieve a landfill owner or operator from the obligations of this
1724| section.

1725 (e) The owner or operator of any landfill that had

1726 established an escrow account in accordance with this section and

1727| the conditions of its permit prior to January 1, 2006, may

1728 continue to use that escrow account to provide financial

1729} assurance for closure of that landfill, even if that landfill is

1730| not owned or operated by a local or state government or the

1731 Federal Government.

1732 (3)t4r An owner or operator of a landfill owned or operated

1733] by a local or state government or by the Federal Government may

1734| provide financial assurance to establish proefof financial
1735 respensibilitywith the department in lieu of the requirements of

1736| subsection (2) +433). An owner or operator of any other landfill,

1737 or any other solid waste management facility designated by

1738| department rule, shall provide financial assurance to the

1739| department for the closure of the facility. Such financial

1740| assurance proef may include surety bonds, certificates of
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1741| deposit, securities, letters of credit, or other documents
1742] showing that the owner or operator has sufficient financial
1743| resources to cover, at a minimum, the costs of complying with

1744 applicable +ardfidt+ closure requirements. The owner or operator

1745| shall estimate such costs to the satisfaction of the department.
1746 (4)+45r This section does not repeal, limit, or abrogate any
1747| other law authorizing local governments to fix, levy, or charge
1748 rates, fees, or charges for the purpose of complying with state

1749] and federal landfill closure requirements.

1750 (5)46r The department shall adopt rules to implement this
1751 section.

1752 Section 20. Section 403.716, Florida Statutes, is amended
1753] to read:

1754 403.716 Training of operators of solid waste management and

1755| other facilities.--

1756 (1) The department shall establish gqualifications for, and
1757| encourage the development of training programs for, operators of
1758 landfills, coordinators of local recycling programs, eoperators—of
1759| waste—to—energy facitities;—bieomedieal wasteincinerators,—and
1760 mobite—soit—thermat—treatment—units—er—facitities, and operators
1761| of other solid waste management facilities.

1762 (2) The department shall work with accredited community
1763 colleges, career centers, state universities, and private

1764| institutions in developing educational materials, courses of
1765| study, and other such information to be made available for

1766| persons seeking to be trained as operators of solid waste

1767| management facilities.

1768 (3) A person may not perform the duties of an operator of a

e £ tas ck +
COEXr—OT—a—wWa3te—TO

1769| landfill;—er—performtheduties—of anopersa
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1770 energyfacitity, biomedical—wasteincinerasteor;——or mobite—soit
1771 thermal—treastment—unit—or—facitity; unless she or he has

1772| completed an operator training course approved by the department
1773| or she or he has qualified as an interim operator in compliance

1774| with requirements established by the department by rule. An owner

1775 of a landfill;—waste—to—energyfaciltity—biomedical—waste
1776| imeimerator;—or mobite sSoil—thermal treatment—unitor faeility

1777, may not employ any person to perform the duties of an operator
1778 unless such person has completed an approved landfill;—waste—to—

1779| ermergyfacitity;—bieomedical—waste—treinerater;—or—meobite——seit
1780| thermat—treatment—untt—or—faecility operator training course, as

1781| appropriate, or has qualified as an interim operator in

1782| compliance with requirements established by the department by
1783| rule. The department may establish by rule operator training

1784| requirements for other solid waste management facilities and

1785| facility operators.

1786 (4) The department has authority to adopt minimum standards
1787 and other rules pursuant to ss. 120.536(1) and 120.54 to

1788 implement the provisions of this section. The department shall
1789| ensure the safe, healthy, and lawful operation of solid waste
1790| management facilities in this state. The department may establish
1791| by rule various classifications for operators to cover the need
1792| for differing levels of training required to operate various

1793 types of solid waste management facilities due to different

1794| operating requirements at such facilities.

1795 (5) For purposes of this section, the term "operator" means
1796| any person, including the owner, who is principally engaged in,
1797 and is in charge of, the actual operation, supervision, and

1798| maintenance of a solid waste management facility and includes the
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1799| person in charge of a shift or period of operation during any

1800| part of the day.

1801 Section 21. Section 403.717, Florida Statutes, is amended
1802| to read:

1803 403.717 Waste tire and lead-acid battery requirements.--
1804 (1) For purposes of this section and ss. 403.718 and

1805| 403.7185:

1806 (a) "Department" means the Department of Environmental

1807| Protection.

1808 (b) "Motor vehicle" means an automobile, motorcycle, truck,
1809| trailer, semitrailer, truck tractor and semitrailer combination,
1810| or any other vehicle operated in this state, used to transport
1811| persons or property and propelled by power other than muscular
1812| power, but the term does not include traction engines, road

1813 rollers, such vehicles as run only upon a track, bicycles,

1814| mopeds, or farm tractors and trailers.

1815 (c) "Tire" means a continuous solid or pneumatic rubber
1816| covering encircling the wheel of a motor vehicle.

1817 (d) "Waste tire" means a tire that has been removed from a
1818| motor vehicle and has not been retreaded or regrooved. "Waste
1819 tire" includes, but is not limited to, used tires and processed

1820 tires. The term does not include solid rubber tires and tires

1821 that are inseparable from the rim.

1822 (e) "Waste tire collection center" means a site where waste
1823| tires are collected from the public prior to being offered for
1824 recycling and where fewer than 1,500 tires are kept on the site
1825| on any given day.

1826 (f) "Waste tire processing facility" means a site where

1827| equipment is used to treat waste tires mechanically, chemically,
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1828 or thermally so that the resulting material is a marketable
1829 product or is suitable for proper disposal recapture—reusable
1830 bypreductsfromwaste—tireseor to ot purn—or otherwise alter
1831| waste—tires—so—that—they arene—tenger—whote. The term includes

1832| mobile waste tire processing equipment.

1833 (g) "Waste tire site" means a site at which 1,500 or more
1834| waste tires are accumulated.

1835 (h) "Lead-acid battery" means a these lead-acid battery
1836| beatteries designed for use in motor vehicles, vessels, and

1837 aircraft, and includes such batteries when sold new as a

1838 component part of a motor vehicle, vessel, or aircraft, but not
1839| when sold to recycle components.

1840 (1) "Indoor" means within a structure that whieh excludes
1841| rain and public access and would control air flows in the event
1842y of a fire.

1843 (3) "Processed tire" means a tire that has been treated
1844| mechanically, chemically, or thermally so that the resulting
1845| material is a marketable product or is suitable for proper

1846| disposal.

1847 (k) "Used tire" means a waste tire which has a minimum
1848| tread depth of 3/32 inch or greater and is suitable for use on a
1849| motor wvehicle.

1850 (2) The owner or operator of any waste tire site shall
1851| provide the department with information concerning the site's
1852| location, size, and the approximate number of waste tires that
1853| are accumulated at the site and shall initiate steps to comply
1854| with subsection (3).

1855 (3) (a) A person may not maintain a waste tire site unless

1856 such site 1is:
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1857 1. An integral part of the person's permitted waste tire
1858| processing facility; or

1859 2. Used for the storage of waste tires prior to processing
1860| and is located at a permitted solid waste management facility.
1861 (b) It is unlawful for any person to dispose of waste tires
1862| or processed tires in the state except at a permitted solid waste
1863| management facility. Collection or storage of waste tires at a
1864| permitted waste tire processing facility or waste tire collection
1865 center prior to processing or use does not constitute disposal,
1866| provided that the collection and storage complies with rules

1867| established by the department.

1868 (c) Whole waste tires may not be deposited in a landfill as
1869| a method of ultimate disposal.

1870 (d) A person may not contract with a waste tire collector
1871| for the transportation, disposal, or processing of waste tires
1872| unless the collector is registered with the department or exempt
1873| from requirements provided under this section. Any person who
1874 contracts with a waste tire collector for the transportation of
1875| more than 25 waste tires per month from a single business

1876| location must maintain records for that location and make them
1877| available for review by the department or by law enforcement

1878 officers, which records must contain the date when the tires were
1879| transported, the quantity of tires, the registration number of
1880| the collector, and the name of the driver.

1881 (4) The department shall adopt rules to carry out the

1882| provisions of this section and s. 403.718. Such rules shall:

1883 (a) Provide for the administration or revocation of waste
1884| tire processing facility permits, including mobile processor

1885| permits;
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1886 (b) Provide for the administration or revocation of waste
1887, tire collector registrations, the fees for which may not exceed
1888| $50 per vehicle registered annually;

1889 (c) Provide for the administration or revocation of waste
1890| tire collection center permits, the fee for which may not exceed
1891| $250 annually;

1892 (d) Set standards, including financial assurance standards,
1893| for waste tire processing facilities and associated waste tire
1894 sites, waste tire collection centers, waste tire collectors, and
1895| for the storage of waste tires and processed tires, including
1896 storage indoors;

1897 (e) The department may by rule exempt not-for-hire waste
1898 tire collectors and processing facilities from financial

1899 assurance requirements;

1900 (f) Authorize the final disposal of waste tires at a

1901] permitted solid waste disposal facility provided the tires have
1902| Dbeen cut into sufficiently small parts to assure their proper
1903| disposal; and

1904 (g) Allow waste tire material which has been cut into

1905| sufficiently small parts to be used as daily cover material for a

1906 landfill.

1907 5 —Apermit—isrnot-—reguiredfer—tire—storage—atr

1908 ‘tar—Atire—retreading business—where—fewer—than—1;500—waste
1909 +ires—are—kept—on—the businesspremisess

1910 tb—Abusiness—that;—in—the ordinery course—of businessy

1911| =removes—tires—frommoteor vehteles tf fewerthan 17560 cf these

1912| +ires—are—kept—on—the businesspremises;—or
1913 ‘er—Aretait—tire—selling-business—whichis—servingas—=a
1914 waste—tire—ecottectionecenter—iffewer—thanr1;5060—waste—tires—are
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1915| *kept—on—thebusinesspremises—
1916 (5)+46r(a) The department shall encourage the voluntary

1917| establishment of waste tire collection centers at retail tire-
1918| selling businesses, waste tire processing facilities, and solid
1919| waste disposal facilities, to be open to the public for the

1920 deposit of waste tires.

1921 (b) The department is authorized to establish an incentives
1922| program for individuals to encourage them to return their waste
1923) tires to a waste tire collection center. The incentives used by
1924| the department may involve the use of discount or prize coupons,
1925| prize drawings, promotional giveaways, or other activities the
1926| department determines will promote collection, reuse, volume

1927, reduction, and proper dispdsal of waste tires.

1928 (c) The department may contract with a promotion company to
1929| administer the incentives program.

1930 Section 22. Section 403.7221, Florida Statutes, is

1931 transferred, renumbered as section 403.70715, Florida Statutes,
1932| and amended to read: |
1933 403.70715 463+722%+ Research, development, and demonstration
1934| permits.--

1935 (1) The department may issue a research, development, and
1936| demonstration permit to the owner or operator of any solid waste

1937| management facility, including any hazardous waste management

1938 facility, who proposes to utilize an innovative and experimental
1939 solid waste treatment technology or process for which permit
1940| standards have not been promulgated. Permits shall:

1941 (a) Provide for construction and operation of the facility
1942| for not longer than 3 years 3—year, renewable no more than 3
1943| times.
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1944 (b) Provide for the receipt and treatment by the facility
1945 of only those types and gquantities of solid waste which the
1946| department deems necessary for purposes of determining the

1947| performance capabilities of the technology or process and the
1948| effects of such technology or process on human health and the
1949| environment.

1950 (c) Include requirements the department deems necessary
1951 which may include monitoring, operation, testing, financial
1952| responsibility, closure, and remedial action.

1953 (2) The department may apply the criteria set forth in this
18954| section in establishing the conditions of each permit without
1955| separate establishment of rules implementing such criteria.
1956 (3) For the purpose of expediting review and issuance of
1957, permits under this section, the department may, consistent with
1958| the protection of human health and the environment, modify or
1959 waive permit application and permit issuance requirements, except
1960| that there shall be no modification or waiver of regulations
1961| regarding financial responsibility or of procedures established
1962| regarding public participation.

1963 (4) The department may order an immediate termination of
1964 all operations at the facility at any time upon a determination
1965| that termination is necessary to protect human health and the

1966 environment.

1967 Section 23. Subsection (2) of section 403.201, Florida
1968 Statutes, 1s amended to read:

1969 403.201 Variances.--

1970 (2) No variance shall be granted from any provision or

1971| requirement concerning discharges of waste into waters of the

1972| state or hazardous waste management which would result in the
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1973| provision or requirement being less stringent than a comparable
1974| federal provision or requirement, except as provided in s.

1975} 403.70715 s+—463++22+F.

1976 Section 24. Section 403.722, Florida Statutes, 1is amended
1977 to read:
1978 403.722 Permits; hazardous waste disposal, storage, and

1979 treatment facilities.--

1980 (1) Each person who intends to or is required to construct,

1981| modify, operate, or close a hazardous waste disposal, storage, or
1982 treatment facility shall obtain a construction permit, operation
1983| permit, postclosure permit, clean closure plan approval, or

1984| corrective action permit from the department prior to

1985| constructing, modifying, operating, or closing the facility. By
1986| rule, the department may provide for the issuance of a single
1987| permit instead of any two or more hazardous waste facility

1988 permits.

1989 (2) Any owner or operator of a hazardous waste facility in
1990 operation on the effective date of the department rule listing
1991| and identifying hazardous wastes shall file an application for a
1992| temporary operation permit within 6 months after the effective
1993 date of such rule. The department, upon receipt of a properly
1994| completed application, shall identify any department rules which
1995| are being violated by the facility and shall establish a

1996| compliance schedule. However, if the department determines that
1997 an imminent hazard exists, the department may take any necessary
1998| action pursuant to s. 403.726 to abate the hazard. The department
1999| shall issue a temporary operation permit to such facility within
2000, the time constraints of s. 120.60 upon submission of a properly

2001| completed application which is in conformance with this
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2002 subsection. Temporary operation permits for such facilities shall
2003} be issued for up to 3 years only. Upon termination of the

2004 temporary operation permit and upon proper application by the
2005} facility owner or operator, the department shall issue an

2006| operation permit for such existing facilities if the applicant
2007 has corrected all of the deficiencies identified in the temporary
2008| operation permit and is in compliance with all other rules

2009| adopted pursuant to this act.

2010 (3) Permit Applicants shall provide any information that
2011| whieh will enable the department to determine that the proposed

2012 construction, modification, operation, e# closure, or corrective
2013| action will comply with this act and any applicable rules. In no
2014| instance shall any person construct, modify, operate, or close a

2015 facility or perform corrective actions at a facility in

2016| contravention of the standards, requirements, or criteria for a

2017| hazardous waste facility. Authorizations Permits issued under

2018| this section may include any permit conditions necessary to

2019| achieve compliance with applicable hazardous waste rules and
2020| necessary to protect human health and the environment.

2021 (4) The department may require, in an a—permit application,
2022| submission of information concerning matters specified in s.
2023 403.721(6) as well as information respecting:

2024 (a) Estimates of the composition, gquantity, and

2025| concentration of any hazardous waste identified or listed under
2026| this act or combinations of any such waste and any other solid
2027| wastey proposed to be disposed of, treated, transported, or

2028| stored and the time, frequency, or rate at which such waste is
2029 proposed to be disposed of, treated, transported, or stored; and

2030 (b) The site to which such hazardous waste or the products
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2031| of treatment of such hazardous waste will be transported and at
2032 which it will be disposed of, treated, or stored.
2033 (5) An authorization A—permit issued pursuant to this

2034 section is not a vested right. The department may revoke or
2035| modify any such authorization permit.
2036 (a) Authorizations Permits may be revoked for failure of

2037 the holder to comply with the provisions of this act, the terms
2038 of the authorization permit, the standards, requirements, or

2039| criteria adopted pursuant to this act, or an order of the

2040| department; for refusal by the holder to allow lawful inspection;
2041 for submission by the holder of false or inaccurate information
2042 in the permit application; or if necessary to protect the public
2043| health or the environment.

2044 (b) Authorizations Permits may be modified, upon request of
2045 the holder permittee, 1f such modification is not in violation of

2046| this act or department rules or if the department finds the

2047| modification necessary to enable the facility to remain in

2048| compliance with this act and department rules.

2049 (c) An owner or operator of a hazardous waste facility in
2050 existence on the effective date of a department rule changing an
2051| exemption or listing and identifying the hazardous wastes that
2052 | whieh require that facility to be permitted who notifies the
2053| department pursuant to s. 403.72, and who has applied for a

2054 permit pursuant to subsection (2), may continue to operate until

2055| be issued a temporary operation permit. If such owner or operator

2056| intends to or is required to discontinue operation, the temporary

2057| operation permit must include final closure conditions.

2058 (6) A hazardous waste facility permit issued pursuant to

2059| this section shall satisfy the permit requirements of s.
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2060 403.707(1). The permit exemptions provided in s. 403.707(2) shall
2061| not apply to hazardous waste.

2062 (7) The department may establish permit application

2063| procedures for hazardous waste facilities, which procedures may
2064| vary based on differences in amounts, types, and concentrations
2065| of hazardous waste and on differences in the size and location of
2066 facilities and which procedures may take into account permitting
2067| procedures of other laws not in conflict with this act.

2068 (8) For authorizations permits required by this section,

2069| the department may require that a fee be paid and may establish,
2070 by rule, a fee schedule based on the degree of hazard and the
2071 amount and type of hazardous waste disposed of, stored, or

2072| treated at the facility.

2073 (9) It shall not be a requirement for the issuance of sueh
2074| a hazardous waste authorization permit that the facility complies

2075 with an adopted local government comprehensive plan, local land
2076 use ordinances, zoning ordinances or regulations, or other local

2077 ordinances. However, such an authorization a—permit issued by the

2078| department shall not override adopted local government

2079 comprehensive plans, local land use ordinances, zoning ordinances
2080 or regulations, or other local ordinances.

2081 (10) Notwithstanding ss. 120.60(1) and 403.815:

2082 (a) The time specified by law for permit review shall be
2083| tolled by the request of the department for publication of notice
2084 of proposed agency action to issue a permit for a hazardous waste
2085 treatment, storage, or disposal facility and shall resume 45 days
2086| after receipt by the department of proof of publication. If,

2087 within 45 days after publication of the notice of the proposed

2088 agency action, the department receives written notice of
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2089| opposition to the intention of the agency to issue such permit
2090 and receives a request for a hearing, the department shall

2091| provide for a hearing pursuant to ss. 120.569 and 120.57, if

2092| requested by a substantially affected party, or an informal

2093| public meeting, if requested by any other person. The failure to
2094| request a hearing within 45 days after publication of the notice
2095| of the proposed agency action constitutes a waiver of the right
2096| to a hearing under ss. 120.569 and 120.57. The permit review time
2097| period shall continue to be tolled until the completion of such
2098| hearing or meeting and shall resume within 15 days after

2099| conclusion of a public hearing held on the application or within
2100 45 days after the recommended order is submitted to the agency
2101| and the parties, whichever is later.

2102 (b) Within 60 days after receipt of an application for a
2103] hazardous waste facility permit, the department shall examine the
2104| application, notify the applicant of any apparent errors or

2105| omissions, and request any additional information the department
2106| 1is permitted by law to require. The failure to correct an error
2107| or omission or to supply additional information shall not be

2108| grounds for denial of the permit unless the department timely
2109| notified the applicant within the 60-day period, except that this
2110| paragraph does not prevent the department from denying an

2111| application if the department does not possess sufficient

2112 information to ensure that the facility is in compliance with
2113| applicable statutes and rules.

2114 (c) The department shall approve or deny each hazardous
2115| waste facility permit within 135 days after receipt of the

2116| original application or after receipt of the requested additional

2117 information or correction of errors or omissions. However, the
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2118 failure of the department to approve or deny within the 135-day
2119| time period does not result in the automatic approval or denial
2120| of the permit and does not prevent the inclusion of specific
2121| permit conditions which are necessary to ensure compliance with
2122| applicable statutes and rules. If the department fails to approve
2123 or deny the permit within the 135-day period, the applicant may
2124| petition for a writ of mandamus to compel the department to act
2125| consistently with applicable regulatory requirements.

2126 (11) Hazardous waste facility operation permits shall be
2127| 1issued for no more than 5 years.

2128 (12) On the same day of filing with the department of an
2129 application for a permit for the construction modification, or
2130 operation of a hazardous waste facility, the applicant shall
2131| notify each city and county within 1 mile of the facility of the
2132| filing of the application and shall publish notice of the filing
2133| of the application. The applicant shall publish a second notice
2134| of the filing within 14 days after the date of filing. Each

2135| notice shall be published in a newspaper of general circulation
2136| 1in the county in which the facility is located or is proposed to
2137! be located. Notwithstanding the provisions of chapter 50, for
2138| purposes of this section, a "newspaper of general circulation”
2139 shall be the newspaper within the county in which the

2140 installation or facility is proposed which has the largest daily
2141| circulation in that county and has its principal office in that
2142| county. If the newspaper with the largest daily circulation has
2143 its principal office outside the county, the notice shall appear
2144 1in both the newspaper with the largest daily circulation in that
2145| county, and a newspaper authorized to publish legal notices in

2146| that county. The notice shall contain:
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2147 (a) The name of the applicant and a brief description of
2148| the project and its location.

2149 (b) The location of the application file and when it is
2150 available for public inspection.

2151
2152| The notice shall be prepared by the applicant and shall comply
2153| with the following format:

2154
2155 Notice of Application
2156
2157| The Department of Environmental Protection announces receipt of
2158 an application for a permit from (name of applicant) to (brief
2159| description of project). This proposed project will be located at
2160 (location) in (county) (city).

2161
2162| This application 1is being processed and is available for public
2163| inspection during normal business hours, 8:00 a.m. to 5:00 p.m.,
2164| Monday through Friday, except legal holidays, at (name and

2165| address of office).

2166
2167 (13) A permit for the construction, modification, or

2168 operation of a hazardous waste facility which initially was

2169 issued under authority of this section, may not be transferred by
2170| the permittee to any other entity, except in conformity with the
2171| requirements of this subsection.

2172 (a) At least 30 days prior to the sale or legal transfer of
2173| a permitted facility, the permittee shall file with the

2174| department an application for transfer of the permits on such

2175| form as the department shall establish by rule. The form must be
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2176| completed with the notarized signatures of both the transferring
2177| permittee and the proposed permittee.

2178 (b) The department shall approve the transfer of a permit
2179| unless it determines that the proposed permittee has not provided
2180| reasonable assurances that the proposed permittee has the

2181| administrative, technical, and financial capability to properly
2182| satisfy the requirements and conditions of the permit, as

2183| determined by department rule. The determination shall be limited
2184 solely to the ability of the proposed permittee to comply with
2185 the conditions of the existing permit, and it shall not concern
2186| the adequacy of the permit conditions. If the department proposes
2187| to deny the transfer, it shall provide both the transferring

2188| permittee and the proposed permittee a written objection to such
2189| transfer together with notice of a right to request a proceeding
2190 on such determination under chapter 120.

2191 (c) Within 90 days after receiving a properly completed
2192| application for transfer of permit, the department shall issue a
2193| final determination. The department may toll the time for making
2194| a determination on the transfer by notifying both the

2195 transferring permittee and the proposed permittee that additional
2196| information is required to adequately review the transfer

2197| request. Such notification shall be served within 30 days after
2198 receipt of an application for transfer of permit, completed

2199| pursuant to paragraph (a). However, the failure of the department
2200 to approve or deny within the 90-day time period does not result
2201 1in the automatic approval or denial of the transfer. If the

2202| department fails to approve or deny the transfer within the 90-
2203 day period, the applicant may petition for a writ of mandamus to

2204| compel the department to act consistently with applicable
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2205| regulatory requirements.

2206 (d) The transferring permittee is encouraged to apply for a
2207| permit transfer well in advance of the sale or legal transfer of
2208| a permitted facility. However, the transfer or the permit shall
2209| not be effective prior to the sale or legal transfer of the

2210| facility.

2211 (e) Until the transfer of the permit is approved by the
2212| department, the transferring permittee and any other person

2213| constructing, operating, or maintaining the permitted facility
2214 shall be liable for compliance with the terms of the permit.

2215 Nothing in this section shall relieve the transferring permittee
2216| of liability for corrective actions that may be required as a
2217| result of any violations occurring prior to the legal transfer of
2218| the permit.

2219 Section 25. Subsection (2) of section 403.7226, Florida
2220 Statutes, is amended to read:

2221 403.7226 Technical assistance by the department.--The

2222| department shall:

2223 (2) Identify short-term needs and long-term needs for

2224| hazardous waste management for the state on the basis of the

2225| information gathered through the local hazardous waste management
2226| assessments and other information from state and federal

2227 regulatory agencies and sources. The state needs assessment must
2228 be ongoing and must be updated when new data concerning waste
2229| generation and waste management technologies become available.
2230
2231
2232 Section 26. Subsection (3) of section 403.724, Florida

2233 Statutes, i1s amended to read:
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2234 403.724 Financial responsibility.--
2235 (3) The amount of financial responsibility required shall

2236| be approved by the department upon each issuance, renewal, or

2237| modification of a hazardous waste facility authorization permit.

2238 Such factors as inflation rates and changes in operation may be
2239 considered when approving financial responsibility for the

2240 duration of the authorization permit. The Office of Insurance
2241| Regulation of the Department of Financial Services Commission

2242 shall be available to assist the department in making this

2243| determination. In approving or modifying the amount of financial
2244 responsibility, the department shall consider:

2245 (2) The amount and type of hazardous waste involved;

2246 (b) The probable damage to human health and the

2247| environment;

2248 (c) The danger and probable damage to private and public
2249| property near the facility;

2250 (d) The probable time that the hazardous waste and facility
2251 involved will endanger the public health, safety, and welfare or

2252 the environment; and

2253 (e) The probable costs of properly closing the facility and
2254 performing corrective action.

2255 Section 27. Section 403.7255, Florida Statutes, i1s amended
2256 to read:

2257 403.7255 Placement of signs Department—to—adopt—rutes.--
2258 (1) Thedepartment shatl—adopt—rutes—whichestabiish

2259 reguirementsand procedures—for—the—placement—of Signs must be
2260 placed by the owner or operator at sites—whichmay have been
2261| contaminatedby harzrardous—wastes—Sites——shall—include any site in

2262] the state which that is listed or proposed for listing on the
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2263| Superfund Site List of the United States Environmental Protection
2264| Agency or any site identified by the department as a suspected—or
2265| confirmed—contaminated site contaminated by hazardous waste where
2266| there is may—be a risk of exposure to the public. The

2267 requirements of this section shall not apply to sites reported
2268 wunder ss. 376.3071 and 376.3072. The department shall establish

2269 requirements and procedures for the placement of signs, and may

2270 do so in rules, permits, orders, or other authorizations. The

2271 authorization sutes shall establish the appropriate size for such

2272 signs, which size shall be no smaller than 2 feet by 2 feet, and
2273 shall provide in clearly legible print appropriate warning
2274 language for the waste or other materials at the site and a

2275| telephone number which may be called for further information.

2276 (2) Violations of this act are punishable as provided in s.
2277 403.161(4).
2278 (3) The provisions of this act are independent of and

2279 cumulative to any other requirements and remedies in this chapter
2280; or chapter 376, or any rules promulgated thereunder.

2281 Section 28. Subsection (5) of section 403.726, Florida

2282 Statutes, is amended to read:

2283 403.726 Abatement of imminent hazard caused by hazardous
2284| substance.--

2285 (5) The department may issue a permit or order requiring

2286| prompt abatement of an imminent hazard.

2287 Section 29. Subsection (8) of section 403.7265, Florida
2288 Statutes, 1s amended to read:

2289 403.7265 Local hazardous waste collection program.--
2290 (8) The department has the authority to establish an

2291| additional local project grant program enabling a local hazardous
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2292| waste collection center grantee to receive funding for unique
2293| projects that improve the collection and lower the incidence of
2294 improper management of conditionally exempt or household

2295| hazardous waste. Eligible local governments may receive up to
2296| $50,000 in grant funds for these unique and innovative projects,

2297| provided they match 25 percent of the grant amount. If the

2298| department finds that the project has statewide applicability and

2299 immediate benefits to other local hazardous waste collection

2300| programs in the state, matching funds are not required. This

2301| grant will not count toward the $100,000 maximum grant amount for
2302| development ©of a collection center.

2303 Section 30. Sections 403.7075, 403.756, 403.78, 403.781,
2304 403.782, 403.783, 403.784, 403.7841, 403.7842, 403.785, 403.786,
2305| 403.787, 403.7871, 403.7872, 403.7873, 403.788, 403.7881,

2306| 403.789, 403.7891, 403.7892, 403.7893, and 403.7885, Florida

2307 Statutes, are repealed.

2308 Section 31. This act shall take effect July 1, 2006.
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TIED BILLS: IDEN./SIM. BILLS:

REFERENCE ACTION ANALYST STAFF DIRECTOR
Orig. Comm.: Environmental Regulation Committee Kliner Kliner /l/\_/
1)
2)
3)
4)
5)

SUMMARY ANALYSIS

The bill makes a number of technical amendments to correct cross-references, delete certain obsolete
provisions and dates from the solid waste management statutes, and addresses other issues which have
arisen since the last major rewrite of the Solid Waste Management Act (SWMA). For instance, the bill:

Deletes obsolete definitions, and alphabetizes and consolidates remaining definitions

Deletes obsolete language relating to Class Il landfills and compost standards

Clarifies the circumstances under which industrial byproducts are not regulated under the SWMA
Deletes provisions relating to biomedical incinerators

Provides for the management of storm-generated debris.

The bill also proposes numerous amendments relating to the regulation of hazardous waste, for instance:

e Extends the duration of certain solid and hazardous waste research, development, and demonstration

permits

Deletes a requirement for a separate report on hazardous waste management
e Authorizes the DEP to issue authorizations which include both permits and clean closure orders for

hazardous waste facilities

e Clarifies the provisions relating to the posting of signs on certain properties contaminated by hazardous

wastes
e Allows the DEP to issue orders requiring the prompt abatement of an imminent hazard caused by a
hazardous substance

¢ Reduces the local match requirement for local governments in order to receive certain hazardous waste

collection grants, and provides exceptions from the match requirement.

See Part |.B., EFFECT OF PROPOSED CHANGES, for a complete list of changes proposed by the bill.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: pcb05a.ENVR.doc
DATE: 3/14/2006



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Limited Government: The Department of Environmental Protection will not longer be required to submit
separate reports regarding hazardous waste management and used oil. This information will be
consolidated in the department’s Solid Waste Management in Florida report, thereby potentially saving
personnel time and publication costs.

In order to be eligible to receive a hazardous waste collection grant, local governments currently must
match the entire grant amount. This bill reduces the match requirement to 25 percent of the grant
amount, and allows the match to be waived under certain circumstances. This may permit more local
governments to take advantage of this grant program.

B. EFFECT OF PROPOSED CHANGES:

Current Situation

The Solid Waste Management Act (SWMA) was enacted in 1988 to provide comprehensive programs
to promote recycling and reduce the volume of materials going to landfills. The SWMA mandated waste
minimization, conservation of landfill space, litter control, and recycling and required the involvement
and cooperation of Florida’s residents, businesses, and visitors. Several state agencies were given
responsibilities under SWMA with the Department of Environmental Regulation having the lead
responsibility for developing the state program, adopting all regulations and standards, permitting
facilities, and managing biohazardous waste.

A major provision of the SWMA required all counties to initiate recycling programs to separate and offer
for recycling a majority of aluminum cans, glass, newspaper, and plastic bottles.

As part of their recycling programs, local governments were encouraged to separate all plastics,
metals, and all grades of paper for recycling prior to final disposal and were also encouraged to recycle
yard trash and other mechanically treated solid waste into compost available for agricultural and other
acceptable uses.

Counties were required to achieve a waste reduction goal of 30 percent by 1994. No more than one-
half of the goal could be met with yard trash, white goods (primarily discarded appliances), construction
and demolition (C&D) debris, and tires. The goal could be modified or reduced for any county that
demonstrated it would have an adverse impact on the financial obligations of the county regarding
waste to energy facilities (WTE).

To assist the counties in their recycling efforts, the SWMA established certain grant programs. The
types of grants available included small county grants, recycling and education grants, waste tire
grants, and litter and marine debris prevention grants.

The SWMA also provided for a waste newsprint fee, a waste tire fee, and the implementation of an
advance disposal fee if certain recycling conditions were not met.

The Solid Waste Management Trust Fund (SWMTF) was created to fund solid waste management
activities

In 1993, the SWMA was significantly rewritten to update and refine the act. Major features of this

rewrite included:
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e Creating the Recycling Markets Advisory Committee in the Department of Commerce."

¢ Providing significant new provisions relating to the advance disposal fee and statewide litter
program. Initially, the advanced disposal fee was 1 cent per container with an increase to 2
cents on January 1, 1995. The estimated proceeds of the fee ($22 million) were deposited into
the SWMTF to be used to supplement recycling grants, Surface Water Improvement and
Management or SWIM program, Sewage Treatment Revolving Loan, and Small Community
Sewer Construction Assistance. The advance disposal fee and the waste newsprint fee
provisions expired on October 1, 1995, as provided in ch. 88-130, Laws of Fiorida.

¢ Providing new requirements for permitting WTE facilities and commercial hazardous waste
incinerators in the state. No commercial hazardous waste incinerator may be permitted or
certified in the state without a certificate of need, issued by the Governor and Cabinet, sitting as
the Statewide Multipurpose Hazardous Waste Facility Siting Board.

e Establishing the Florida Packaging Council and creating a comprehensive litter and marine
debris control and prevention program.

¢ Providing assistance to smaller counties to aid in meeting their waste reduction and recycling
responsibilities.

e Providing for the ownership of solid waste and flow control.

e Providing for the disposal of certain batteries.

¢ Allowing the SWMTF to be used to fund projects relating to market development for recycled
materials.

¢ Allowing counties of less than 50,000 to be eligible for annual solid waste grants of $50,000.

Another significant revision to the SWMA occurred in 1996 when the provisions relating to construction
and demolition (C&D) debris were substantially revised. These provisions included requiring the
Department of Environmental Protection (DEP) to establish a separate category for solid waste
management facilities which accept only C&D debris for disposal or recycling; and providing that the
DEP may not require liners and leachate collection systems at individual facilities unless it
demonstrates that the facility is reasonably expected to result in violations of ground water standards. A
permit is not required for disposal of C&D debris on the property where it is generated, but such
property must be covered, graded, and vegetated as necessary when disposal is complete.

For several years, approximately $30 million was appropriated annually from the SWMTF and used for
water quality and restoration projects. As a result, the Legislature in 2002 provided for the permanent
reallocation of the sales tax proceeds that were being deposited into the SWMTF. These funds
(approximately $30 M annually) are now deposited into the Ecosystem Management and Restoration
Trust Fund to be used for water quality improvement and water restoration projects. The SWMTF is
now funded almost exclusively from the waste disposal fees imposed on tires purchased at retail. This
fee generates approximately $19 million annually and supports not only the grants program, but also
the general solid waste activities of the Division of Waste Management.

Also, the counties are no longer required to annually submit to the DEP certain solid waste and
recycling information. Instead, the DEP may periodically seek the information from the counties to
evaluate and report on the success of meeting the solid waste reduction goal.

Counties must still implement a recyclable materials recycling program; however, the counties are no
longer required to recover a majority of the minimum five. Instead, they are encouraged to recover a
significant portion of at least four of the following materials: newspaper, aluminum cans, steel cans,
glass, plastic bottles, cardboard, office paper, and yard trash.

The 2002 revisions to the SWMA also:

' The Department of Commerce was abolished in 1996 pursuant to ch. 96-320, L.O.F.
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» Deleted specific language regarding the amount of C&D debris, yard trash, white goods, and
tires that may be considered when determining the 30 percent waste reduction goal.
* Redefined “small county” from 75,000 to 100,000 for purposes of providing an opportunity to
recycle in lieu of achieving the 30-percent goal.
¢ Required C&D debris to be separated from the solid waste stream in separate locations at a
solid waste disposal facility or other permitted site.
¢ Refocused the purposes of the SWMTF toward the core solid waste management
responsibilities of the DEP and created a new competitive and innovative solid waste
management grant program. It also maintained funding for the mosquito control activities in
Department of Agriculture and Consumer Services (DACS).
e Redistributed the funds in the SWMTF
» Up to 40 percent for funding solid waste activities of the DEP and other state
agencies.
> Up to 4.5 percent for funding research and training programs relating to solid
waste management through the Center for Solid and Hazardous Waste
Management.
> Up to 11 percent to DACS for mosquito control.
> A minimum of 40 percent for funding a competitive and innovative grant program
relating to recycling and reducing the volume of municipal solid waste, including
waste tires requiring final disposal.

* Provided for the distribution of the available solid waste management grants funds:
> Up to 15 percent for the competitive and innovative grant program.
> Up to 35 percent for the consolidated grant program for small counties.
> Up to 50 percent for the waste tire program.

e Directed DEP to use the $30 million annually transferred from the sales tax proceeds to the
Ecosystem Management and Restoration TF for projects to improve water quality and restore
lakes and rivers impacted by pollution. At least 20 percent of the funds available are to be used
for projects that assist financially disadvantaged small local governments.

The most recent revisions to the SWMA were made in 2005 and included the following:

¢ Prior to the construction of a new WTE facility or the expansion of an existing WTE, the county
must implement and maintain a solid waste management and recycling program designed to
meet the 30 percent waste reduction goal. If a WTE is built in a county with a population of less
than 100,000 that county would have to have a program designed to achieve the 30 percent
waste reduction goal, and not just provide the opportunity to recycle.

e Local government applicants for a permit to construct or expand a Class | landfill are
encouraged to consider the construction of a WTE facility as an alternative to additional landfill
space.

e Clarified that local governmental entities are required to pay the waste tire fee and the lead-acid
battery fee.

¢ Increased the penalty for a litter violation from $50 to $100. The $50 increase is to be deposited
into the SWMTF to be used for the solid waste management grant program.

* Provided for a pilot project to encourage the reuse or recycling of campaign signs. The
recovered campaign signs are to be made available to schools and other entities that may have
a use for them, at no cost.

The last time the Solid Waste Management Act was substantially rewritten was in 1993. Although there
have been several amendments to the statutory provisions since that time, these amendments have
been piecemeal and the issues have not been addressed in a comprehensive manner. In the past few
years, issues have arisen regarding recycling and disposal of vegetative and construction and
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demolition debris. This problem has been exacerbated by the fact that Florida was hit with four major
hurricanes in 2004 and by Hurricanes Dennis, Katrina, and Wilma in 2005.

The solid waste provisions in the statutes contain several provisions that need to updated to delete
obsolete provisions and dates that have expired. Some provisions have never been used and certain
provisions are no longer needed.

The Senate Environmental Preservation Committee was assigned an interim project to review the Solid
Waste Management Act and make recommendations to the Legislature to update the act and make
recommendations to address issues that have recently arisen.

Effect of Proposed Changes

This bill would implement the recommendations of the Senate Environmental Preservation Committee’s
interim report no. 2006-121, Review of the Solid Waste Management Act. The bill makes a number of
technical amendments to correct cross-references, delete certain obsolete provisions and dates from
the solid waste management statutes, and address other issues which have arisen since the last major
rewrite of the Solid Waste Management Act. Specifically, the bill:

. Deletes the provisions relating to Keep Florida Beautiful, Inc., and transfers the Wildflower
Advisory Council that was created within Keep Florida Beautiful to the Department of Agriculture
and Consumer Services (DACS). Provides that the use fees from the sale of the Wildflower
license, and transfers the unexpended proceeds from the Wildflower license plates which are
held by Keep Florida Beautiful to the DACS.

. Places the Adopt-a-Shore Program that was created within Keep Florida Beautiful in the
Department of Environmental Protection (DEP).

. Alphabetizes the definitions used in the Solid Waste Management Act. Deletes obsolete
definitions and consolidates definitions that are found elsewhere in the act.

. Deletes obsolete language relating to Class Il landfills and compost standards.

. Clarifies the circumstances under which industrial byproducts are not regulated under the Solid
Waste Management Act.

. Deletes provisions relating to biomedical incinerators.

. Provides for the management of storm-generated debris.

. Deletes the specific percentage allocations for the use of the funds in the Solid Waste
Management Trust Fund.

. Places time restrictions on certain liens imposed by the DEP.

. Provides that escrow accounts may only be used by government-owned solid waste facilities to
meet the financial requirements for closure. Provides for grandfathering of certain facilities.

. Deletes the provisions relating to the training of operators for waste-to-energy facilities,
biomedical waste incinerators, and mobile soil thermal treatment units or facilities.

. Revises the definition of “waste tire” and “waste tire processing facility.”

. Exempts certain tire businesses from having to obtain a tire storage permit.

. Extends the duration of certain solid and hazardous waste research, development, and
demonstration permits.

. Deletes a requirement for a separate report on hazardous waste management.

. Authorizes the DEP to issue authorizations which include both permits and clean closure orders
for hazardous waste facilities.

. Clarifies the provisions relating to the posting of signs on certain properties contaminated by
hazardous wastes.

. Allows the DEP to issue orders requiring the prompt abatement of an imminent hazard caused
by a hazardous substance.

. Reduces the local match requirement for local governments in order to receive certain
hazardous waste collection grants, and provides exceptions from the match requirement.

. Repeals a provision relating to the submission of certain solid waste facility construction and
operation plans.

STORAGE NAME: pcb05a.ENVR.doc PAGE: 5
DATE: 3/14/2006



. Repeals the requirement for a separate used oil report.
. Repeals the provisions relating to the Multipurpose Hazardous Waste Facility Siting Act.

C. SECTION DIRECTORY:

This bill would implement the recommendations of the Senate Environmental Preservation Committee’s
interim report no. 2006-121, Review of the Solid Waste Management Act. The bill makes a number of
technical amendments to correct cross-references, delete certain obsolete provisions and dates from
the solid waste management statutes, and address other issues which have arisen since the last major
rewrite of the Solid Waste Management Act.

Section 1. Section 403.413, F.S., is amended to clarify who is liable for dumping under the litter law.

Section 2. Section 403.4131, F.S., is amended to delete the statutory provisions relating to Keep
Florida Beautiful, Inc. The Wildflower Advisory Council that was created within Keep Florida Beautiful,
Inc. is recreated within the Department of Agriculture and Consumer Services (DACS). The Council
membership is increased from nine members to ten members to include a representative of the DACS.
The Council will be advisory to the DACS and shall develop procedures of operation, research
contracts, educational and marketing programs, and wildflower planting grants for Florida native
wildflowers, plants, and grasses. The Council shall also make recommendations to the DACS
concerning what constitutes acceptable species of wildflowers and other plants supported by these
programs.

Section 3. Section 403.41315, F.S,, is amended to conform to the changes in s. 403.4135, F.S.,
relating to Keep Florida Beautiful, Inc.

Section 4. Section 403.4133, F.S., is amended to place the Adopt-a-Shore Program that was created
within Keep Florida Beautiful, Inc. in the Department of Environmental Protection.

Section 5. Section 320.08058, F.S., is amended to provide that the annual use fees from the sale of
the Wildflower license plates shall now be distributed to the DACS.

Section 6. All unexpended proceeds of the fees paid for the Wildflower license plates which are held by
Keep Florida Beautiful, Inc. must be transferred to the DACS promptly after the effective date of this
act.

Section 7. Section 403.703, F.S., is amended to place the definitions used in the Solid Waste
Management Act in alphabetical order. In addition, the following definitions are also amended: “clean
debris”, “closure”’, and “yard trash.” The following definitions are deleted: “biomedical waste generator”
and “palletized paper waste”; and the definition of “landfill” is moved from s. 403.7125, F.S.

Section 8. Subsection (69) of section 316.003, F.S., is amended to correct a statutory cross
reference.

Section 9. Paragraph (f) of subsection (2) of section 377.709, F.S., is amended to correct a statutory
cross reference.

Section 10. Subsection (1) of section 487.048, F.S., is amended to correct a statutory cross reference.

Section 11. Section 403.704, F.S., is amended to delete certain obsolete language and dates relating
to the Department of Environmental Protection’s (DEP) powers and duties. Such provisions include:
* Holding public hearings to develop rules to implement the state’s solid waste management
program. This is obsolete because rulemaking provisions of s. 120.54, F.S., include workshops

and hearings.
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» Charging certain fees for certain solid waste management services. The DEP does not provide
solid waste management services.

* Acquiring personal or real property for the purpose of providing sites for solid waste
management facilities. The DEP does not provide sites for solid waste management facilities.

* Receiving funds from the sale of certain products, materials, fuel, or energy from any state-
owned or operated solid waste facility. The DEP does not operate solid waste management
facilities.

» Deleting certain requirements for Class Il landfills. There are no longer Class |l landfills being
permitted in Florida.

+ Conducting solid waste research to be used in the implementation of certain landfill closure
rules. Landfill closure methods have been developed and the rules have been in place for nearly
20 years.

* Authorizing variances from the solid waste closure rules. Variances are already allowed under s.
403.201, F.S., and s. 120.54, F.S., for any solid waste rule, not just closure rules.

Section 12. Section 403.4043, F.S., is amended to delete obsolete language relating to compost
standards rulemaking.

Section 13. Section 403.7045, F.S., is amended to clarify that industrial byproducts are not regulated
under the Solid Waste Management Act if those byproducts are not discharged, deposited, injected,
dumped, spilled, leaked or placed upon any land or water so that they constitute a threat of
environmental contamination or pose a significant threat to public health.

Also, certain dredged material that is generated as part of a project permitted under part IV of ch. 373,
F.S., orch. 161, F.S., or that is authorized to be removed from sovereign submerged lands under ch.
253, F.S., shall be managed in accordance with the conditions of that permit or authorization unless the
dredged material is regulated as a hazardous waste.

Section 14, Section 403.707, F.S., is amended to allow the DEP to exempt, by rule, certain facilities
from the requirement for a permit if the construction or operation of the facility is not expected to create
any significant threat to the environment or public health. An example would include the registration of
yard trash processing facilities. For purposes of Part IV of ch. 403, F.S., (Resource Recovery and
Management), and only when specified by DEP rule, permits may include other forms of licenses as
defined in s. 120.52, F.S. This is intended to address an issue the Joint Administrative Procedures
Committee has raised regarding DEP’s authority to provide such exemptions, even if they are
technically justified.

Provisions relating to biomedical incinerators are deleted. Biomedical incinerators are currently
regulated under DEP’s air rules.

Counties may exempt certain wood material from the definition of “construction and demolition debris”
under certain conditions to promote an integrated solid waste management program.

Section 15. Section 403.7071, F.S., is created to provide for the management of storm-generated
debris resulting from a storm event that is the subject of an emergency order by the DEP.

The DEP may issue field authorizations for staging areas in those counties affected by a storm event.
These staging areas may be used for the temporary storage and management of storm-generated
debris, including the chipping, grinding, or burning of vegetative debris. A local government shall avoid
locating a staging area in wetlands and other surface waters to the greatest extent possible, and the
area that is used or affected by a staging area must be fully restored upon cessation of use of the area.

Storm-generated vegetative debris managed at a staging area may be disposed of in a permitted lined
or unlined landfill, a permitted land clearing debris facility, or a permitted C&D debris disposal facility.
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Vegetative debris may also be managed at a permitted waste processing facility or a registered yard
trash processing facility.

C&D debris that is mixed with other storm-generated debris need not be segregated from other solid
waste prior to disposal in a lined landfill. C&D debris that is source-separated or separated from other
hurricane-generated debris at an authorized staging area, may be managed at a permitted C&D debris
disposal or recycling facility upon approval by the DEP of the methods and operations practices used to
inspect the waste during segregation.

Unsalvageable refrigerators and freezers containing solid waste, such as rotting food, which may create
a sanitary nuisance may be disposed of in a permitted lined landfill; however, chlorofluorocarbons and
capacitors must be removed and recycled to the greatest extent practicable.

Local governments may conduct the burning of storm-generated yard trash and other vegetative debris
in air-curtain incinerators without prior notice to the DEP. Demolition debris may also be burned in air-
curtain incinerators if the material is limited to untreated wood. Within 10 days after commencing such
burning, the local government must provide certain information to the DEP. The operator of the air-
curtain incinerator is subject to any requirement to obtain an open burning authorization from the
Division of Forestry of the DACS or any other agency empowered to grant such authorization.

Section 16. Section 403.708, F.S., is amended to delete some obsolete dates and to delete the term
“degradable” because the term is not used in this section.

Section 17. Section 403.709, F.S., is amended to delete the specific percentages for the use of the
funds in the Solid Waste Management Trust Fund (SWMTF). The current percentages were adopted by
the Legislature in 2002 when a significant source of funding for the SWMTF was statutorily transferred
to fund various water projects. The SWMTF'S purposes were refocused toward the core solid waste
management responsibilities of the DEP and the funding percentages were to apply to: funding the
DEP's solid waste activities; research and training programs relating to solid waste management
through the Center for Solid and Hazardous Waste Management; mosquito control activities in the
Department of Agriculture and Consumer Services; litter prevention; and certain competitive and
innovative grant programs. The percentages were to apply unless otherwise specified in the General
Appropriations bill. These specific percentages have not been used in the General Appropriations bill.

This section is also amended to place time restrictions on certain liens imposed by the DEP.
Section 18. Section 403.7095, F.S., is amended to correct a cross-reference.

Section 19. Section 403.7125, F.S., is amended to delete the definitions of “landfill” and “closure” from
this section. These definitions appear in s. 403.704, F.S.

The bill limits the use of an escrow account for the closure of a landfill to those landfills owned or
operated by a local or state government or the Federal Government. Privately owned or operated
landfills must provide other means of financial responsibility for the closure of landfills. However, any
landfill owner or operator that had established an escrow account in accordance with the escrow
provisions of this section and the conditions of its permit prior to January 1, 2006, may continue to use
that escrow account to provide financial assurance for closure of that landfill, even if that landfill is not
owned or operated by a local or state government or the Federal Government.

An owner or operator of a landfill owned or operated by a local or state government or by the Federal
Government may provide other means of financial assurance to the DEP in lieu of the escrow account.

Section 20. Section 403.716, F.S., is amended to delete provisions relating to the training of operators
for waste-to-energy facilities, biomedical waste incinerators, and mobile soil thermal treatment units or
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facilities. The operators of these facilities are subject to the DEP’s rules relating to training requirements
under air permits. There has never been a separate solid waste training program for these operators.

Section 21. Section 403.717, F.S., is amended to revise the definitions of “waste tire” and “waste tire
processing facility.” The term “waste tire” will not include solid rubber tires and tires that are inseparable
from the rim. These constitute a small percentage of the discarded tires and these tires are not
amenable to recycling. Further, they pose littie threat of fire, floating in standing water, or mosquito
breeding.

The term “waste tire processing facility” is amended to provide consistency with the term “processed
tire.”

The provisions requiring a tire storage permit for a tire retreading business where fewer than 1,500
waste tires are kept on the premises is deleted. Currently, no permit is needed for storage of less than
1,500 tires anywhere.

Section 22. Section 403.7221, F.S., is amended, transferred, and renumbered as s. 403.70715, F.S.
The DEP is allowed to issue a research, development, and demonstration permit to the owner or
operator of any solid waste management facility, including any hazardous waste management facility
who proposes to utilize an innovative and experimental solid waste treatment technology or process for
which permit standards have not been adopted.

The time periods for such permits is extended from 1 year to 3 years, renewable no more than 3 times.
This would remove a conflict with a similar Environmental Protection Agency rule regarding their
research, development, and demonstration permits.

Section 23. Subsection (2) of section 403.201, F.S., is amended to correct a statutory cross reference.

Section 24. Section 403.722, F.S,, is amended to clarify who must obtain a permit to construct,
modify, operate, or close a hazardous waste disposal, storage, or treatment facility. This section is also
amended to provide for authorizations issued by the DEP to include both permits and clean closure
orders.

The bill further clarifies that if an owner or operator of a hazardous waste facility intends to or is
required to discontinue operation, the temporary operation permit must include final closure conditions.

Section 25. Section 403.7226, F.S., is amended to delete a separate report on hazardous waste
management. This information is included in the DEP’s Solid Waste Management in Florida report.

Section 26. Section 403.724, F.S., is amended to provide that authorizations for hazardous waste
facilities include both permits and clean closure plan orders. Further, the amount of financial
responsibility that is required for hazardous waste facilities includes the probable costs of properly
closing the facility and performing corrective action.

Section 27. Section 403.7255, F.S., is amended to clarify that signs must be placed by the owner or
operator at any site in the state which is listed or proposed for listing on the Superfund Site List or any
site identified by the DEP as a site contaminated by hazardous waste where this is a risk of exposure to
the public. The DEP shall establish requirements and procedures for the placement of signs, and may
do so in rules, permits, orders, or other authorizations.

Section 28. Section 403.726, F.S., is amended to allow the DEP to issue an order requiring the prompt
abatement of an imminent hazard caused by a hazardous substance. Currently, the DEP may only
issue a permit to abate such hazards.
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Section 29. Section 403.7265, F.S., is amended to require that local governments match 25 percent of
the grant amount for certain hazardous waste collection grants. Currently, eligible local governments
may receive up to $50,000 in grant funds for unique and innovative projects that improve the collection
of hazardous waste and lower the incidence of improper management of conditionally exempt or
household waste, provided they match the grant amount. This bill would reduce the local match
requirement to 25 percent of the grant amount; however, if the DEP finds that the project has statewide
applicability and has immediate benefits to other local hazardous waste collection programs in the
state, matching funds are not required.

Section 30. Sections 403.7075, 403.756, 403.78, 403,781, 403.782, 403.783, 403.784, 403.7841,
403.7842, 403.785, 403.786, 403.787, 403.7871, 403.7872, 403.7873, 403.788, 403.7881, 403.789,
403.7891, 403.7892, 403.7893, and 403.7895, F.S., relating to the Statewide Multipurpose Hazardous
Waste Facility Siting Act, are repealed. This act has never been used and it is unlikely that a facility will
ever be sited in Florida using these provisions. The repeal of s. 403.7075, F.S., relating to the
submission of plans by certain persons to construct and operate a solid waste facility, is due to a
conflict with the provisions in ch. 471, F.S., which regulates professional engineers. The repeal of s.
403.756, F.S., relating to a used oil report, is due to the fact that this information will be included in the
DEP’s Solid Waste Management in Florida report.

Section 31. This act shall take effect July 1, 20086.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

None.
FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

There is not anticipated to be an economic impact on the general public. Many of the bill’'s provisions
remove outdated or obsolete provisions and clarify several provisions as they relate to local
governments and the Department of Environmental Protection.

FISCAL COMMENTS:

. COMMENTS

A. CONSTITUTIONAL ISSUES:

STORAGE NAME: pcb05a.ENVR.doc PAGE: 10

DATE:

3/14/2006



1. Applicability of Municipality/County Mandates Provision:

Not applicable because this bill does not appear to: require the counties or cities to spend funds or
take an action requiring the expenditure of funds; reduce the authority that cities or counties have to
raise revenues in the aggregate; or reduce the percentage of a state tax shared with cities or
counties.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

C. DRAFTING ISSUES OR OTHER COMMENTS:

The Wildflower Advisory Council will now become advisory to the Department of Agriculture and
Consumer Services (DACS). On the effective date of this act, the unexpended balance of the
Wildflower license plates use fees will be transferred to the DACS. As of December 31, 2005, the
balance, as reported by the Wildflower Advisory Council, is $690,095.62.

The Department of Environmental Protection will not longer be required to submit separate reports
regarding hazardous waste management and used oil. This information will be consolidated in the
department’s Solid Waste Management in Florida report, thereby potentially saving personnel time and
publication costs.

In order to be eligible to receive a hazardous waste collection grant, local governments currently must
match the entire grant amount. This bill reduces the match requirement to 25 percent of the grant
amount, and allows the match to be waived under certain circumstances. This may permit more local
governments to take advantage of this grant program.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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